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Mr. THOMPSON of Mississippi, from the Select Committee to Inves- 
tigate the January 6th Attack on the United States Capitol, 
submitted the following 


REPORT 


The Select Committee to Investigate the January 6th Attack on 
the United States Capitol, having considered this Report, reports 
favorably thereon and recommends that the Report be approved. 

The form of the Resolution that the Select Committee to Inves- 
tigate the January 6th Attack on the United States Capitol would 
recommend to the House of Representatives for citing Peter K. 
Navarro and Daniel Scavino, Jr., for contempt of Congress pursu- 
ant to this Report is as follows: 

Resolved, That Peter K. Navarro and Daniel Scavino, Jr., shall 
be found to be in contempt of Congress for failure to comply with 
congressional subpoenas. 

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker 
of the House of Representatives shall certify the report of the Se- 
lect Committee to Investigate the January 6th Attack on the 
United States Capitol, detailing the refusal of Peter K. Navarro to 
produce documents or appear for a deposition before the Select 
Committee to Investigate the January 6th Attack on the United 
States Capitol as directed by subpoena, to the United States Attor- 
ney for the District of Columbia, to the end that Mr. Navarro be 
proceeded against in the manner and form provided by law. 

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker 
of the House of Representatives shall certify the report of the Se- 
lect Committee to Investigate the January 6th Attack on the 
United States Capitol, detailing the refusal of Daniel Scavino, Jr., 
to produce documents or appear for a deposition before the Select 
Committee to Investigate the January 6th Attack on the United 
States Capitol as directed by subpoena, to the United States Attor- 
ney for the District of Columbia, to the end that Mr. Scavino be 
proceeded against in the manner and form provided by law. 
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Resolved, That the Speaker of the House shall otherwise take all 
appropriate action to enforce the subpoenas. 
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Purpose and Summary 


On January 6, 2021, a violent mob attempted to impede 
Congress’s constitutional and statutory mandate to count the elec- 
toral votes in the 2020 Presidential election and launched an as- 
sault on the United States Capitol Complex that resulted in mul- 
tiple deaths, physical harm to more than 140 members of law en- 
forcement, and terror and trauma among staff, institutional em- 
ployees, and press. In response, the House adopted House Resolu- 
tion 503 on June 30, 2021, establishing the Select Committee to In- 
vestigate the January 6th Attack on the United States Capitol 
(hereinafter referred to as the “Select Committee”). 

The Select Committee is investigating the facts, circumstances, 
and causes of the January 6th attack and issues relating to the in- 
terference with the peaceful transfer of power, in order to identify 
and evaluate problems and to recommend to the House and its rel- 
evant committees corrective laws, policies, procedures, rules, or 
regulations. This inquiry includes examination of the factors that 
influenced, instigated, or contributed to the attack and how various 
individuals and entities coordinated their activities leading up to 
the attack. 


PETER K. NAVARRO 


According to published reports, Peter K. Navarro, a White House 
trade advisor, worked with Stephen K. Bannon and others to de- 
velop and implement a plan to delay Congress’s certification, and 
ultimately change the outcome, of the November 2020 Presidential 
election. In November 2021, Mr. Navarro published In Trump 
Time, a book in which he described this plan as the “Green Bay 
Sweep” and stated that it was designed as the “last, best chance 
to snatch a stolen election from the Democrats’ jaws of deceit.”! In 
a later interview about his book, Mr. Navarro added that former- 
President Trump was “on board with the strategy,” as were more 
than 100 Members of Congress.? Previously, Mr. Navarro had pub- 


1Peter Navarro, In Trump Time: My Journal of America’s Plague Year, (All Seasons Press, 
2021), at pp. 251-52. 

2 Jose Pagliery, “Trump Adviser Peter Navarro Lays Out How He and Bannon Planned to 
Overturn Biden’s Electoral Win,” The Daily Beast, (December 27, 2021), available at https:// 
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licly released on his website a three-part report, dubbed “The 
Navarro Report,” repeating many claims of purported fraud in the 
election that have been discredited in public reporting, by State of- 
ficials, and by courts. 

On February 9, 2022, Chairman BENNIE G. THOMPSON signed a 
subpoena for documents and testimony and transmitted it along 
with a cover letter and schedule to Mr. Navarro. The subpoena re- 
quired that Mr. Navarro produce responsive documents not later 
than February 23, 2022, and that Mr. Navarro appear for a deposi- 
tion on March 2, 2022. 

When Select Committee staff emailed Mr. Navarro on February 
9, 2022, asking whether he would accept service and had an attor- 
ney, Mr. Navarro replied only: “yes. no counsel. Executive 
privilege[.]”> Select Committee staff then emailed the subpoena to 
Mr. Navarro. Within hours of receiving the subpoena, Mr. Navarro 
released a public statement that clearly indicated he had no inten- 
tion of complying with the Select Committee’s subpoena while also 
acknowledging that he had already publicly released information 
that is relevant to the Select Committee’s investigation in his book: 

President Trump has invoked Executive Privilege; and it is not my privilege to 
waive. [The Select Committee] should negotiate any waiver of the privilege with 
the president and his attorneys directly, not through me. I refer this tribunal 


to Chapter 21 of In Trump Time for what is in the public record about the 
Green Bay Sweep plan to insure [sic] election integrity[.]® 


Mr. Navarro also appeared on national television on February 
10, 2022, discussing subjects that were the focus of the Select Com- 
mittee’s subpoena to him.7 

On February 24, 2022, Select Committee staff contacted Mr. 
Navarro via email about his failure to produce documents by the 
February 23rd deadline in the subpoena. In the same email, staff 
reminded Mr. Navarro about the date for his deposition and noti- 
fied him of its location within the U.S. Capitol campus. Staff also 
requested that Mr. Navarro contact the Select Committee for fur- 
ther details about the deposition or, alternatively, to notify the Se- 
lect Committee if he did not plan to appear for deposition testi- 
mony. 

On February 27, 2022, Mr. Navarro contacted Select Committee 
staff and said that “President Trump has invoked [elxecutive 
[plrivilege in this matter; and it is neither my privilege to waive 
or Joseph Biden’s privilege to waive.”9 Mr. Navarro did not provide 
any evidence that former-President Trump had ever invoked execu- 
tive privilege with respect to any documents in Mr. Navarro’s per- 
sonal possession or any testimony that Mr. Navarro could provide. 
Select Committee staff responded the same day and explained that 
there are areas of inquiry that do not implicate “any executive 


www.thedailybeast.com/trump-advisor-peter-navarro-lays-out-how-he-and-steve-bannon-planned- 
to-overturn-bidens-electoral-win. 

3Peter Navarro, “The Navarro Report,” (2020, updated 2021), available at https:// 
peternavarro.com/the-navarro-report/. 

4See Appendix I, Ex. 1. 

> See Appendix I, Ex. 2. 

6Scott MacFarlane (@MacFarlaneNews), Twitter, Feb. 9, 2022 5:38 p.m. ET, available at 
https://twitter.com/MacFarlaneNews/status/1491542034662019078. 

7“Transcript: The Beat with Ari Melber, 2/10/22,” MSNBC, (Feb. 10, 2022), available at 
https://www.msnbc.com/transcripts/the-beat-with-ari-melber/transcript-beat-ari-melber-2-10-22- 
n1289032. 

8 See Appendix I, Ex. 3. 

9 See Appendix I, Ex. 4. 
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privilege concerns at all.”1° Select Committee staff further in- 
formed Mr. Navarro that he could make executive privilege objec- 
tions during his deposition and that he must do so on a “question- 
by-question basis” to “enable the Select Committee to better under- 
stand [his] objections and, if necessary, take any additional steps 
to address them.”!1 Select Committee staff then asked Mr. Navarro 
again whether he intended to appear for his deposition on March 
2, 2022, as required by the subpoena. 

Later the same day, Mr. Navarro responded to the Select Com- 
mittee’s email correspondence. Instead of saying whether he in- 
tended to appear for his deposition, Mr. Navarro asked: “Will this 
event be open to the public and press?”!2 Select Committee staff re- 
sponded that it would not be open to the press, that it would be 
a “staff-led deposition, which members of the Select Committee 
may also join and in which they may participate.”!8 Select Com- 
mittee staff asked about Mr. Navarro’s document production and 
offered to find a new date for the deposition “within a reasonable 
time” if Mr. Navarro had a scheduling conflict on March 2d.!4 Mr. 
Navarro did not respond to that offer but, the next day, sent the 
Select Committee an email saying that he had “been clear in my 
communications on this matter” and that “it is incumbent on the 
Committee to directly negotiate with President Trump and his at- 
torneys regarding any and all things related to this matter.”15 

On February 28, 2022, the White House Counsel’s Office issued 
a letter to Mr. Navarro regarding the Select Committee’s subpoena. 
That letter stated: “[I]n light of the unique and extraordinary na- 
ture of the matters under investigation, President Biden has deter- 
mined that an assertion of executive privilege is not in the national 
interest, and therefore is not justified, with respect to particular 
subjects within the purview of the Select Committee.”!6 The letter 
further noted that “President Biden accordingly has decided not to 
assert executive privilege” with respect to the testimony of Mr. 
Navarro “regarding those subjects,” or with respect to “any docu- 
ments [he] may possess that bear on them.” Further, the letter 
stated: “For the same reasons underlying his decision on executive 
privilege, President Biden has determined that he will not assert 
immunity to preclude [Mr. Navarro] from testifying before the Se- 
lect Committee.”!7 

On March 1, 2022, Select Committee staff sent another email to 
Mr. Navarro about his appearance for testimony as required by the 
subpoena. Once again, Select Committee staff reminded Mr. 
Navarro that “there are topics that the Select Committee believes 
it can discuss with [him] without raising any executive privilege 
concerns at all, including, but not limited to, questions related to 
[his] public three-part report about purported fraud in the Novem- 
ber 2020 election and the plan [he] described in [his] book called 
the ‘Green Bay Sweep.’”18 Select Committee staff told Mr. Navarro, 
again, that if there were any “specific questions that raise[d] execu- 


107d, 
11d, 
127d, 
13 Td, 
147d, 
15 See Appendix I, Ex. 5. 
16 See Appendix I, Ex. 6. 


Id. 


18 See Appendix I, Ex. 7. 
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tive privilege concerns, [he could] assert [his] objections on the 
record and on a question-by-question basis.”19 Select Committee 
staff also provided Mr. Navarro with information regarding the 
time and location of his deposition. 

Mr. Navarro did not respond to the March 1st email from Select 
Committee staff. He has failed to produce documents or appear for 
his scheduled deposition by the deadlines in the February 9, 2022, 
subpoena.?° 

Rather than appear for his deposition or respond directly to the 
Select Committee, Mr. Navarro issued a public statement regard- 
ing his deposition.2! Mr. Navarro predicted that his interactions 
with the Select Committee would be judged by the “Supreme Court, 
where this case is headed[.]”22 Mr. Navarro, however, never filed 
any case seeking relief from his responsibilities to comply with the 
Select Committee’s subpoena. 

In United States v. Bryan (1950), the Supreme Court emphasized 
that the subpoena power is a “public duty, which every person 
within the jurisdiction of the Government is bound to perform 
when properly summoned.”22 The Court recently reinforced this 
clear obligation by stating that “[w]hen Congress seeks information 
needed for intelligent legislative action, it unquestionably remains 
the duty of all citizens to cooperate.”24 

The contempt of Congress statute, 2 U.S.C. § 192, makes clear 
that a witness summoned before Congress must appear or be 
“deemed guilty of a misdemeanor” punishable by a fine of up to 
$100,000 and imprisonment for up to 1 year.2® Mr. Navarro’s re- 
fusal to comply with the Select Committee’s subpoena in any way 
represents willful default under the law and warrants referral to 
the United States Attorney for the District of Columbia for prosecu- 
tion for contempt of Congress as prescribed by law. 


DANIEL SCAVINO, JR. 


According to many published reports, Daniel Scavino, Jr., a long- 
time employee of former-President Trump, was responsible for so- 
cial media and communications strategy for the former President, 
including with respect to the Trump Campaign’s post-election ef- 
forts to challenge the 2020 election results. Mr. Scavino worked 
with Mr. Trump as part of the then-President’s campaign to re- 
verse the election results. This campaign included, among other 
things, spreading false information via social media regarding al- 
leged election fraud and recruiting a crowd to Washington for the 
events of January 6th. Mr. Scavino reportedly attended several 
meetings with then-President Trump in which challenges to the 


19 Td, 

20 See Appendix I, Ex. 8. 

21Ryan Nobles, Paula Reid, and Annie Grayer, “Trump adviser Peter Navarro skips scheduled 
deposition with January 6 committee,” CNN, (March 2, 2022), available at https://www.cnn.com/ 
2022/03/02/politics/peter-navarro-january-6/index.html. 

22 Td. 

23 United States v. Bryan, 339 U.S. 323, 331 (1950). 

24Trump v. Mazars USA LLP, 140 S.Ct. 2019, 2036 (2020) (emphasis in original; internal 
quotation marks removed). See also Watkins v. United States, 354 U.S. 178, 187-88 (1957) (stat- 
ing of citizens that “It is their unremitting obligation to respond to subpoenas, to respect the 
dignity of the Congress and its committees, and to testify fully with respect to matters within 
the province of proper investigation.”). 

25The prison term for this offense makes it a Class A misdemeanor. 18 U.S.C. § 3559(a)(6). 
By that classification, the penalty for contempt of Congress specified in 2 U.S.C. § 192 increased 
from $1,000 to $100,000. 18 U.S.C. § 3571(b)(5). 
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election were discussed. Mr. Scavino also tracked social media on 
behalf of former-President Trump, and he did so at a time when 
sites reportedly frequented by Mr. Scavino suggested the possibility 
of violence on January 6th. The Select Committee therefore has 
reason to believe that Mr. Scavino may have had advance warning 
about the potential for violence on January 6th. 

Mr. Scavino did not only work as a White House official. He sep- 
arately promoted activities designed to advance Mr. Trump’s suc- 
cess as a Presidential candidate. He continued to do so after the 
2020 election, promoting activities designed to reverse the outcome 
of a lost election. 

Mr. Scavino’s public statements and reported conduct make clear 
the relevance of his testimony and documents for the Select Com- 
mittee’s investigation. 

On October 6, 2021,26 Chairman THOMPSON signed a subpoena 
for documents and testimony and transmitted it along with a cover 
letter and schedule to Mr. Scavino.27 On October 8, 2021, U.S. 
Marshals served this subpoena at Mar-a-Lago, Mr. Scavino’s re- 
ported place of employment, to Ms. Susan Wiles, who represented 
herself as chief of staff to former-President Trump and as author- 
ized to accept service on Mr. Scavino’s behalf.28 The subpoena re- 
quired that Mr. Scavino produce responsive documents not later 
than October 21, 2021, and that Mr. Scavino appear for a deposi- 
tion on October 28, 2021. Subsequent communications between 
counsel for Mr. Scavino and Chairman THOMPSON, however, did 
not result in Mr. Scavino’s agreement to appear for testimony or 
produce documents. 

Attempting to reach an accommodation with Mr. Scavino, Chair- 
man THOMPSON granted multiple extensions for the deposition and 
production of documents: 


e Per Mr. Scavino’s request for an extension, the Chairman 
deferred the document production deadline to October 28, 
2021, and the deposition to November 4, 2021.29 

e Per Mr. Scavino’s request for an extension, the Chairman 
again deferred the document production deadline to November 
4, 2021, and the deposition to November 12, 2021.3° 

e Per Mr. Scavino’s request for an extension, the Chairman 
deferred the document production deadline to November 5, 
2021. 

e Per Mr. Scavino’s request for an extension, the Chairman 
deferred the document production deadline to November 15, 
2021, and the deposition to November 19, 2021.32 

e The Chairman extended the document production deadline 
to November 29, 2021, and the deposition to December 1, 
2021. 





26 As explained below, the Chairman issued three subpoenas to Mr. Scavino. The first was 
dated September 23, 2021, but could not be served because Mr. Scavino could not be located. 
The second was dated October 6, 2021, and was served on October 8, 2021. After Mr. Scavino 
challenged service of the second subpoena, the Chairman issued a third on November 23, 2021, 
and electronically served it on Mr. Scavino’s attorney. 

27 See Appendix II, Ex. 1. 


28 Id. 
29 See Appendix II, Ex. 2. 
307d. 
311d. 


321d. 
33 See Appendix II, Ex. 3. 
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e Following the U.S. Supreme Court’s denial of a stay in 
Trump v. Thompson, the Chairman offered Mr. Scavino an ad- 
ditional opportunity to indicate his intent to cooperate with the 
investigation and comply with the subpoena by February 8, 
2022.34 


Despite all these extensions, to date, Mr. Scavino has not produced 
a single document, nor has he appeared for testimony. 

On March 15, 2022, the White House Counsel’s Office issued a 
letter to Mr. Scavino’s attorney regarding the Select Committee’s 
subpoena. That letter stated, “President Biden has determined that 
an assertion of executive privilege is not in the national interest, 
and therefore is not justified, with respect to particular subjects 
within the purview of the Select Committee.”25 Further, “President 
Biden accordingly has decided not to assert executive privilege as 
to Mr. Scavino’s testimony regarding those subjects, or any docu- 
ments he may possess that bear on them. For the same reasons un- 
derlying his decision on executive privilege, President Biden has 
determined that he will not assert immunity to preclude [Mr. 
Scavino] from testifying before the Select Committee.”6 

In United States v. Bryan (1950), the Supreme Court emphasized 
that the subpoena power is a “public duty, which every person 
within the jurisdiction of the Government is bound to perform 
when properly summoned.”3” The Court recently reinforced this 
clear obligation by stating that “[w]hen Congress seeks information 
needed for intelligent legislative action, it unquestionably remains 
the duty of all citizens to cooperate.”38 

The contempt of Congress statute, 2 U.S.C. § 192, makes clear 
that a witness summoned before Congress must appear or be 
“deemed guilty of a misdemeanor” punishable by a fine of up to 
$100,000 and imprisonment for up to 1 year.29 Mr. Scavino’s re- 
fusal to comply with the Select Committee’s subpoena in any way 
represents willful default under the law and warrants referral to 
the United States Attorney for the District of Columbia for prosecu- 
tion for contempt of Congress as prescribed by law. 


Background on the Select Committee’s Investigation 


House Resolution 503 provides that the enumerated purposes of 
the Select Committee include investigating and reporting upon the 
“facts, circumstances, and causes relating to the January 6, 2021, 
domestic terrorist attack upon the United States Capitol Complex 

. and relating to the interference with the peaceful transfer of 
power.”“° As part of this charge, the Select Committee is examining 
the “influencing factors that fomented such an attack on American 
representative democracy.”4! 

The Supreme Court has long held that Congress has a constitu- 
tional duty to conduct oversight. “The power of the Congress to con- 


34 See Appendix II, Ex. 4. See also Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 
(D.C. Cir. Dec. 9, 2021), cert. denied, 2022 U.S. LEXIS 796 (U.S., Feb. 22, 2022). 

35 See Appendix II, Ex. 5. 

36 Id. 

37 United States v. Bryan, 339 U.S. 323, 331 (1950). 

38 See supra, at note 24. 

39 See supra, at note 25. 


40H. Res. 503, 117th Cong,, § 3(1) (2021) 
41] dq. 
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duct investigations is inherent in the legislative process,”4? and the 
capacity to enforce said investigatory power “is an essential and ap- 
propriate auxiliary to the legislative function.”42 “Absent such a 
power, a legislative body could not ‘wisely or effectively’ evaluate 
those conditions ‘which the legislation is intended to affect or 
change.’ ”44 

The oversight powers of House and Senate committees are also 
codified in legislation. For example, the Legislative Reorganization 
Act of 1946 directed committees to “exercise continuous watchful- 
ness” over the executive branch’s implementation of programs with- 
in its jurisdictions,4® and the Legislative Reorganization Act of 
1970 authorized committees to “review and study, on a continuing 
basis, the application, administration, and execution” of laws.46 

The Select Committee was properly constituted under section 
2(a) of House Resolution 503, 117th Congress. As required by that 
resolution, Members of the Select Committee were selected by the 
Speaker, after “consultation with the minority leader.”47 A bipar- 
tisan selection of Members was appointed pursuant to House Reso- 
lution 503 on July 1, 2021, and July 26, 2021.48 

Pursuant to House rule XI and House Resolution 5038, the Select 
Committee is authorized “to require, by subpoena or otherwise, the 
attendance and testimony of such witnesses and the production of 
books, records, correspondence, memoranda, papers, and docu- 
ments as it considers necessary.”49 Further, section 5(c)(4) of House 
Resolution 503 provides that the Chairman of the Select Com- 
mittee may “authorize and issue subpoenas pursuant to clause 
2(m) of rule XI in the investigation and study” conducted pursuant 
to the enumerated purposes and functions of the Select Committee. 
The Select Committee’s authorizing resolution further states that 
the Chairman “may order the taking of depositions, including pur- 
suant to subpoena, by a Member or counsel of the Select Com- 
mittee, in the same manner as a standing committee pursuant to 
section 3(b)(1) of House Resolution 8, One Hundred Seventeenth 
Congress.”5° 


PETER K. NAVARRO 


A. The Select Committee seeks information from Mr. Navarro cen- 
tral to its investigative purposes. 


The Select Committee seeks information from Mr. Navarro cen- 
tral to its investigative responsibilities delegated to it by the House 
of Representatives. This includes the obligation to investigate and 
report on the facts, circumstances, and causes of the attack on Jan- 


42 Watkins v. United States, 354 U.S. 178, 187 (1957). See also Trump v. Mazars USA, LLP, 
140 S.Ct. 2019, 2031 (2020). 

43 McGrain v. Daugherty, 273 U.S. 135, 174 (1927). 

44 Ashland Oil, Inc. v. FTC, 409 F.Supp. 297, 305 (D.D.C. 1976), affd, 548 F.2d 977 (D.C. Cir. 
1976) (quoting McGrain, 273 U.S. at 175). 

45 Pub. L. 79-601, 79th Cong. § 136, (1946). 

46 Pub. L. 91-510, 91st Cong. § 118, (1970). 

47 Speaker Pelosi detailed such consultation and her selection decisions in a July 21, 2021, 
press release, available at https://www.speaker.gov/newsroom/72121-2. 

48167 Cong. Rec. 115 (July 1, 2021), at p. H3597 and 167 Cong. Rec. 130 (July 26, 2021), 
at p. H3885. The January 4, 2021, order of the House provides that the Speaker is authorized 
to accept resignations and to make appointments authorized by law or by the House. See 167 
Cong. Rec. 2 (Jan. 4, 2021), at p. H37. 

49 House rule XI, cl. 2m 1\(B), 117th Cong., (2021); H. Res. 503, 117th Cong. § 5(c)(4), (2021). 

50H. Res. 503, 117th Cong. § 5(c\(6), (2021). 
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uary 6, 2021, and on the facts, circumstances, and causes “relating 
to the interference with the peaceful transfer of power.”51 

The events of January 6, 2021, involved both a physical assault 
on the Capitol building and law enforcement personnel protecting 
it and an attack on the constitutional process central to the peace- 
ful transfer of power following a Presidential election. The counting 
of electoral college votes by Congress is a component of that trans- 
fer of power that occurs every January 6th following a Presidential 
election. This event is part of a complex process, mediated through 
the free and fair elections held in jurisdictions throughout the 
country, and through the statutory and constitutional processes set 
up to confirm and validate the results. In the case of the 2020 Pres- 
idential election, the January 6th electoral college vote count oc- 
curred following a series of efforts in the preceding weeks by Mr. 
Trump and his supporters to challenge the legitimacy of, disrupt, 
delay, and overturn the election results. 

According to eyewitness accounts as well as the statements of 
participants in the attack on January 6, 2021, a purpose of the as- 
sault was to stop the process of validating what then-President 
Trump, his supporters, and his allies had falsely characterized as 
a “stolen” or “fraudulent” election. The claims regarding the 2020 
election results were advanced and amplified in the weeks leading 
up to the January 6th assault, even after courts across the country 
had resoundingly rejected lawsuits claiming election fraud and mis- 
conduct, and after all States had certified the election results. As 
part of this effort, Mr. Trump and his associates spread false infor- 
mation about, and cast doubts on, the elections in Arizona, Penn- 
sylvania, Michigan, and Georgia, among other States, and pressed 
Federal, State, and local officials to use their authorities to chal- 
lenge the election results. 

To fulfill its investigative responsibilities, the Select Committee 
needs to understand the events and communications in which Mr. 
Navarro reportedly participated or that he observed. He has pub- 
licly acknowledged playing a role in devising a post-election strat- 
egy to change the outcome of the election and promoting claims of 
election fraud intended to further that strategy. These actions were 
outside his official governmental duties at the time. 

As Assistant to the President and Director of Trade and Manu- 
facturing Policy, Mr. Navarro’s role in government was to assist 
the President in formulating and implementing trade policy. 
Former-President Trump created Mr. Navarro’s position by Presi- 
dential Executive Order No. 13797 in 2017.52 The mission of the 
office that Mr. Navarro led was to “defend and serve American 
workers and domestic manufacturers while advising the President 
on policies to increase economic growth, decrease the trade deficit, 
and strengthen the United States manufacturing and defense in- 
dustrial bases.”5? Additionally, the office’s responsibilities included: 
“(a) advisling] the President on innovative strategies and 
promotling] trade policies consistent with the President’s stated 
goals; (b) servling] as a liaison between the White House and the 
Department of Commerce and undertak[ing] trade-related special 
projects as requested by the President; and (c) help[ing to] improve 


51H. Res. 503, 117th Cong. § 3(1) (2021). 
52 Exec. Order No. 13797, 82 Fed. Reg. 20821 (April 29, 2017). 
53 1d., at § 2. 
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the performance of the executive branch’s domestic procurement 
and hiring policies, including through the implementation of the 
policies described in Executive Order 13788 of April 18, 2017 (Buy 
American and Hire American).”54 In March 2020, President Trump 
also signed Executive Order No. 13911, which named Mr. Navarro 
as the National Defense Production Act Policy Coordinator, which 
gave the Office of Trade and Manufacturing Policy authority to ad- 
dress potential shortfalls in pandemic-related resources such as 
ventilators and personal protective equipment.®° 

The Select Committee does not seek documents or testimony 
from Mr. Navarro related to his official duties as a Federal official. 
None of the official responsibilities of Mr. Navarro’s positions in- 
cluded advising President Trump about the 2020 Presidential elec- 
tion or the roles and responsibilities of Congress and the Vice 
President during the January 6, 2021, joint session of Congress. 
Nor did those official duties involve researching or promoting 
claims of election fraud. Nevertheless, after the 2020 Presidential 
election, Mr. Navarro became involved in efforts to convince the 
public that widespread fraud had affected the election. Federal law 
did not allow Mr. Navarro to use his official office to attempt to af- 
fect the outcome of an election.5® When Mr. Navarro engaged in 
these activities, and other activities described below, he was acting 
outside the scope of his official duties. 

In December 2020, Mr. Navarro released a three-part report on 
purported fraud in the election on his personal website. The chap- 
ters of the report, titled “Volume One: The Immaculate Deception,” 
‘Volume Two: The Art of the Steal,” and “Volume Three: Yes, 
President Trump Won” (collectively, “The Navarro Report”), dis- 
cuss, among other things, disproven claims of alleged voter fraud 
and cite to sources such as Stephen Bannon’s “War Room: Pan- 
demic” podcasts and unsupported allegations from cases around the 
country that courts dismissed.®” In a press call on December 17, 
2020, to announce his report, Mr. Navarro acknowledged that he 
wrote the report “as a private citizen” and, in doing so, wanted to 
address what he called “outright fraud” in the 2020 Presidential 
election.5® 

The Select Committee’s investigation has revealed that “The 
Navarro Report” was shared, in whole or in part, by individuals 
who made public claims about purported fraud in the election, in- 
cluding Professor John Eastman and then-White House Chief of 
Staff Mark Meadows.®? Notably, then-President Trump included a 
link to volume one of “The Navarro Report” in the same tweet in 


54TId., at § 3 

55 Exec, Order No. 13911, 85 Fed. Reg. 18403 (Mar. 27, 2020), at §§ 1,6. 

56 Federal law requires a separation of duties for Federal officials who decide to engage in 
campaign activities. The Hatch Act generally prohibits officials, such as Mr. Navarro, from using 
their official authority or influence to affect the outcome of an election. See 5 U.S.C. § 7323(a); 
5 C.F.R. § 734.101 (defining “political activity”); 5 C.F.R. § 734.302 (prohibiting use of official 
title while engaged in political activity). This would have prevented Mr. Navarro from acting 
as both a White House official and as a campaign official on certain matters or communications. 
See also “Investigation of Political Activities by Senior Trump Administration Officials During 
the 2020 Presidential election,” Report of the Office of Special Counsel, (Nov. 9, 2021), at pp. 
17, 22-23. 

57Peter Navarro, “The Navarro Report,” (2020, updated 2021), available at https:// 
peternavarro.com/the-navarro-report/. 

58“Peter Navarro ‘The Immaculate Deception’ Report News Conference Transcript,” (Dec. 17, 
2020), available at https://www.rev.com/blog/transcripts/peter-navarro-the-immaculate-deception- 
report-news-conference-transcript. 

59 Documents on file with the Select Committee. 
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which he first announced that he would speak at a rally in Wash- 
ington on January 6, 2021.60 Mr. Navarro has claimed that Mr. 
Trump “himself had distributed Volume One of the report to every 
member of the House and Senate” before January 6, 2021.6! Spe- 
cific allegations contained in “The Navarro Report” were also used 
as justification in attempts to convince State legislators to de-cer- 
tify their State’s popular vote and appoint Trump-Pence electoral 
college electors.°2 And, the report was cited in litigation that, if 
successful, would have resulted in a declaration that the Vice 
President alone could decide which electoral college votes to count 
during the January 6, 2021, joint session of Congress.® 

Mr. Navarro also reportedly worked with members of the Trump 
Campaign’s legal team to directly encourage State legislators to 
overturn the results of the 2020 election. On January 2, 2021, Mr. 
Navarro joined a call with Phill Kline, Rudy Giuliani, Professor 
John Eastman, John Lott, Jr., then-President Trump, and hun- 
dreds of State legislators. During the call, Mr. Navarro discussed 
his report on voter fraud and told the State legislators: “Your job, 
I believe, is to take action, action, action. . . The situation is 
dire.”64 In that same call, Mr. Trump told the State legislators that 
they were the best chance to change the certified results of the 
Presidential election in certain States because “[y]lou are the real 
power .. .[ylouw’re more important than the courts. You’re more im- 
portant than anything because the courts keep referring to you, 
and youre the ones that are going to make the decision.” 

In the days leading up to January 6, 2021, according to evidence 
obtained by the Select Committee, Mr. Navarro also encouraged 
Mark Meadows (and possibly others) to call Roger Stone to discuss 
January 6th.66 When Roger Stone appeared to testify before the Se- 
lect Committee and was asked questions about the events of Janu- 
ary 6th, he repeatedly invoked his Fifth Amendment right against 
self-incrimination. 

Mr. Navarro wrote about “The Navarro Report” and his efforts 
to change the outcome of the 2020 election in his recently pub- 
lished book, In Trump Time.®’ In his book, Mr. Navarro described 
actions he took to affect the outcome of the election, including en- 
couraging President Trump in early-November 2020 not to an- 
nounce that he would seek election in 2024 because doing so would 
acknowledge that he had actually lost the 2020 Presidential elec- 
tion.®8 Mr. Navarro also wrote that he called Attorney General Wil- 
liam P. Barr to ask that the Department of Justice intervene and 


60Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 1:42 am. ET, available at 
http://web.archive.org/web/20201225035520mp_/https://twitter.com/realDonaldTrump/status/ 
1340185773220515840 (archived). 

61Tom Dickinson, “Peter Navarro: Trump Distributed Bogus Election Fraud Research to 
‘Every’ congressional Republican,” Rolling Stone, (Jan. 3, 2022) available at https:// 
Ware BB Orig cOrHD YI Hips pol ies newer beven nayarro:interyiew:jam p-electare-oollene: 
1277938/. 

62 Documents on file with the Select Committee. 

63 Documents on file with the Select Committee. See also Gohmert, et al. v. Pence, 510 F. Supp. 
3d _ 435 (E.D. Tex. 2021). 

64 Paul Bedard, “Exclusive: Trump urges state legislators to reject electoral votes, ‘You are the 
real power,” Washington Examiner, (Jan. 38, 2021), available at https:// 
www.washingtonexaminer.com/washington-secrets/exclusive-trump-urges-state-legislators-to-re- 
ject-electoral-votes-you-are-the-real-power. 


66 Documents on file with the Select Committee. 
67 Navarro, In Trump Time (2021). 
68Td., at p. 225. 
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support President Trump’s legal efforts to challenge the results of 
the 2020 election, which Attorney General Barr refused to do.®? Mr. 
Navarro also wrote in his book that he kept a journal of post-elec- 
tion activities like those described above.7° 

Mr. Navarro also claimed credit for concocting a plan with Ste- 
phen Bannon to overturn the election results in various States 
dubbed the “Green Bay Sweep.””! In his book, Mr. Navarro de- 
scribed the “Green Bay Sweep” as “our last, best chance to snatch 
a stolen election,” and “keep President Trump in the White House 
for a second term.”’2 The plan was to encourage Vice President Mi- 
chael R. Pence, as President of the Senate, to delay certification of 
the electoral college votes during the January 6th joint session of 
Congress and send the election back to the State legislatures.73 Mr. 
Navarro’s theory is similar to the theory that Professor John East- 
man advocated before January 6th, and that President Trump ex- 
plicitly encouraged during his speech on the Ellipse on January 
6th.74 On January 6th, the day to implement the “Green Bay 
Sweep,” Mr. Navarro had multiple calls with Mr. Bannon, includ- 
ing during and after the attack on the U.S. Capitol.7° Mr. Navarro 
has stated that he believed his strategy “started flawlessly” but 
was thwarted when “two things went awry: [Vice President] 
Pence’s betrayal, and, of course, the violence that erupted on Cap- 
itol Hill, which provided [Vice President] Pence, [and Congressional 
leaders] an excuse to abort the Green Bay sweep.””6 

This information demonstrates Mr. Navarro’s clear relevance to 
the Select Committee’s investigation and provides the foundation 
for its subpoena for Mr. Navarro’s testimony and document produc- 
tion. Congress, through the Select Committee, is entitled to dis- 
cover facts concerning what led to the attack on the U.S. Capitol 
on January 6th, as well as White House officials’ actions and com- 
munications during and after the attack. 


B. Mr. Navarro has refused to comply with the Select Committee’s 
subpoena for testimony and documents. 


On February 9, 2022, Chairman THOMPSON signed and issued a 
subpoena, cover letter, and schedule to Mr. Navarro ordering the 
production of both documents and testimony relevant to the Select 
Committee’s investigation into “important activities that led to and 
informed the events at the Capitol on January 6, 2021.”77 Chair- 
man THOMPSON’s letter identified public reports describing Mr. 
Navarro’s activities and past statements, documenting some of the 
public information that gave the Select Committee reason to be- 
lieve Mr. Navarro possesses information about matters within the 
scope of the Select Committee’s inquiry. 


69Td., at pp. 241-42. 

70 See, e.g., id. 

711d. 

72 Td., at pp. 251-52. 

73 Id., at p. 252. 

74Documents on file with the Select Committee. 

75 Documents on file with the Select Committee. 

76Tom Dickinson, “Peter Navarro: Trump Distributed Bogus Election Fraud Research to 
‘Every’ Congressional Republican,” Rolling Stone, (Jan. 3, 2022) available at https:// 
Boy ro RoTIg. Cory pol bieel pol aca new Baten never imeerier Jam Pre leceatal co) Pees 
1277938/. 

77 See Appendix I, Ex. 1. 
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The accompanying letter set forth a schedule specifying cat- 
egories of related documents sought by the Select Committee on 
topics including, but not limited to: 


e communications, documents, and information that are evi- 
dence of the claims of purported fraud in the three-volume 
“Navarro Report”; 

e documents and communications related to plans, efforts, or 
discussions regarding challenging, decertifying, delaying the 
certification of, overturning, or contesting the results of the 
2020 election; and 

¢ communications with Stephen Bannon, Members of Con- 
gress, State and local officials, other White House employees, 
or representatives of the Trump reelection campaign about 
election fraud and delaying or preventing the certification of 
2020 Presidential election. 


The subpoena required Mr. Navarro to produce the requested 
documents to the Select Committee on February 23, 2022, at 10 
a.m. and required Mr. Navarro’s presence for the taking of testi- 
mony on March 2, 2022, at 10 a.m.78 

As described above, Mr. Navarro had a brief exchange with Se- 
lect Committee staff after accepting service of the subpoena and 
also made public comments indicating that he would not appear or 
provide documents as required by the subpoena. Indeed, Mr. 
Navarro failed to produce any documents by the February 23, 2022, 
deadline, and did not appear for his deposition on March 2, 2022.79 
In his public and non-public communications with the Select Com- 
mittee, Mr. Navarro vaguely referred to “[elxecutive [plrivilege,” 
with no further explanation, as his only reason for failing to comply 
with the Select Committee’s subpoena. 


C. Mr. Navarro’s purported basis for non-compliance is wholly with- 
out merit. 


Congress has the power to compel witnesses to testify and 
produce documents.8° An individual—whether a member of the 
public or an executive branch official—has a legal (and patriotic) 
obligation to comply with a duly issued and valid congressional 
subpoena, unless a valid and overriding privilege or other legal jus- 
tification permits non-compliance.®! In United States v. Bryan, the 
Supreme Court stated: 


A subpoena has never been treated as an invitation to a game of hare and 
hounds, in which the witness must testify only if cornered at the end of the 
chase. If that were the case, then, indeed, the great power of testimonial com- 
pulsion, so necessary to the effective functioning of courts and legislatures, 
would be a nullity. We have often iterated the importance of this public duty, 


78 Id. 

79 See Appendix I, Ex. 8. 

80 McGrain, 273 U.S. at 174 (“We are of opinion that the power of inquiry—with process to 
enforce it—is an essential and appropriate auxiliary to the legislative function.”); Barenblatt v. 
United States, 360 U.S. 109, 111 (1959) (“The scope of the power of inquiry, in short, is as pene- 
trating and far-reaching as the potential power to enact and appropriate under the Constitu- 
tion.”). 

81 Watkins, 354 U.S. at 187-88 (“It is unquestionably the duty of all citizens to cooperate with 
the Congress in its efforts to obtain the facts needed for intelligent legislative action.”); see also 
Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 99 (D.D.C. 2008) (“The Supreme Court 
has made it abundantly clear that compliance with a congressional subpoena is a legal require- 
ment.”) (citing United States v. Bryan, 339 U.S. 323, 331 (1950)). 
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which every person within the jurisdiction of the Government is bound to per- 
form when properly summoned.®2 


As more fully described below, the Select Committee sought testi- 
mony from Mr. Navarro on topics and interactions as to which 
there can be no conceivable privilege claim. Mr. Navarro has re- 
fused to testify in response to the subpoena ostensibly based on a 
blanket assertion of executive privilege purportedly asserted by 
former-President Trump. The Supreme Court has recognized an 
implied constitutional privilege protecting Presidential communica- 
tions.°3 Under certain circumstances, executive privilege may be in- 
voked to bar congressional inquiry into communications covered by 
the privilege. However, the Court has held that the privilege is 
qualified, not absolute, and that it is limited to communications 
made “in performance of [a President’s] responsibilities of his office 
and made in the process of shaping policies and making deci- 
sions.”84 The U.S. Court of Appeals for the D.C. Circuit has already 
assessed generalized privilege assertions by Mr. Trump in relation 
to information sought by the Select Committee and purportedly 
protected by executive privilege. That court concluded that “the 
profound interests in disclosure advanced by President Biden and 
the January 6th Committee far exceed [Donald Trump’s] general- 
ized concerns for Executive Branch confidentiality.”®> Executive 
privilege has not been properly invoked with respect to Mr. 
Navarro, is not applicable to the testimony and documents sought 
by the Select Committee, and does not justify Mr. Navarro’s refusal 
to appear in any event. 


1. President Biden decided not to invoke executive privilege to 
prevent testimony by Mr. Navarro, and Mr. Trump has 
not invoked executive privilege with respect to Mr. 
Navarro. 


In his February 9, 2022, email to the Select Committee before re- 
ceiving the subpoena and reviewing the documents sought by the 
Select Committee, Mr. Navarro cryptically claimed, “[elxecutive 
[plrivilege,” but offered no reason why executive privilege would 
shield from disclosure to the Select Committee all of Mr. Navarro’s 
testimony or the documents in Mr. Navarro’s personal custody and 
control.8 Moreover, Mr. Navarro has put forward no evidence to 
support a valid assertion of executive privilege. 

President Biden provided his considered determination that in- 
voking executive privilege, and asserting immunity, to prevent Mr. 
Navarro’s testimony and document production would not be “in the 
national interest, and therefore is not justified, with respect to par- 
ticular subjects within the purview of the Select Committee.”8” Mr. 
Navarro has also offered no evidence that former-President Trump 
has asserted executive privilege, and the Select Committee has had 
no communications with the former President regarding Mr. 
Navarro. Without an assertion of executive privilege by Mr. Trump 


82 United States v. Bryan, 339 U.S. 323, 331 (1950). 

83 United States v. Nixon, 418 U.S. 683, 703-16 (1974) 

84 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes 
and citations omitted). 

85 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021), cert. de- 
nied, 2022 U.S. LEXIS 796 (U.S., Feb. 22, 2022). 

86 See Appendix I, Ex. 2. 

87 See Appendix I, Ex. 6. 
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to the Select Committee, and with the considered determination of 
the current President not to assert any immunity or executive 
privilege, Mr. Navarro cannot establish the foundational element of 
a claim of executive privilege: an invocation of the privilege by the 
executive. 
In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su- 

preme Court held that executive privilege: 

[Blelongs to the Government and must be asserted by it; it can neither be 

claimed nor waived by a private party. It is not to be lightly invoked. There 

must a formal claim of privilege, lodged by the head of the department which 

has control over the matter, after actual personal consideration by that officer.®® 

Here, President Biden has decided not to assert executive privi- 

lege. But even if this formal determination by the President as the 
head of the executive branch was not enough to stop the valid as- 
sertion of executive privilege (and it was with respect to Mr. 
Navarro), Mr. Navarro’s assertion cannot be valid because the Se- 
lect Committee has not been provided with any invocation of execu- 
tive privilege—whether formal or informal—by the former Presi- 
dent.89 In any event, Mr. Navarro’s second-hand, categorical asser- 
tion of privilege, without any description of the specific documents 
or specific testimony over which privilege is claimed, is insufficient 
to activate a claim of executive privilege. 


2. Even if Mr. Trump had actually invoked executive privi- 
lege, the privilege would not bar the Select Committee 
from lawfully obtaining the documents and testimony it 
seeks from Mr. Navarro. 


The law is clear that executive privilege does not extend to dis- 
cussions relating to non-governmental business or among private 
citizens.9° In In re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir. 
1997), the court explained that the Presidential communications 
privilege covers “communications authored or solicited and received 
by those members of an immediate White House adviser’s staff who 
have broad and significant responsibility for investigating and for- 
mulating the advice to be given the President on the particular 
matter to which the communications relate.” The court stressed 
that the privilege only applies to communications intended to ad- 
vise the President “on official government matters.”91 

The Select Committee does not seek information from Mr. 
Navarro on trade policy or other official decision-making within his 
sphere of official responsibility. Rather, as noted above, the Select 
Committee seeks information from Mr. Navarro on a range of sub- 
jects unrelated to his or the President’s official duties or related to 
his communications with people outside government about matters 
outside the scope of Mr. Navarro’s official duties. These include the 
following topics: 


e Mr. Navarro’s interactions with private citizens, Members 
of Congress, or others outside the White House related to the 


88 See also United States v. Burr, 25 F. Cas. 187, 192 (CCD Va. 1807) (ruling that President 
Jefferson had to personally identify the passages he deemed confidential and could not leave 
this determination to the U.S. Attorney). 

89 Indeed, as noted above, President Biden has determined that no assertion of executive privi- 
lege is warranted by Mr. Navarro with respect to the areas of inquiry by the Select Committee. 
See Appendix I, Ex. 6. 

90 See Nixon v. GSA, 433 U.S. at 449. 

°1JIn re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir. 1997). 
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2020 election or efforts to overturn its results, including mat- 
ters related to the “Green Bay Sweep” strategy for changing 
the election results that Mr. Navarro developed with Stephen 
Bannon, who was not a White House employee during the rel- 
evant period; 

e the reports, and purported factual support for the reports, 
that Mr. Navarro himself acknowledged he prepared in his ca- 
pacity “as a private citizen”; 

e the connections, involvement, and planning for January 
6th events by Mr. Navarro, Roger Stone, and other individuals 
who have refused to provide testimony to the Select Com- 
mittee; and 

e subjects covered by the book that he wrote and publicly re- 
leased, such as private calls he made to Attorney General Barr 
to “plead [the] case” for the Department of Justice to take ac- 
tion related to purported election fraud,” his calls and meet- 
ings with Rudy Giuliani and others associated with the Trump 
reelection campaign,9? and his experience in Washington, DC, 
and around The National Mall on January 6, 2021.94 


There is no conceivable claim of executive privilege over documents 
and testimony related to those topics. 

Moreover, any claim of executive privilege and the need to main- 
tain confidentiality is severely undermined, if not entirely vitiated, 
by Mr. Navarro’s extensive public disclosure of his communications 
with the former President, including on issues directly implicated 
by the Select Committee’s subpoena. Mr. Navarro’s recently pub- 
lished book described his efforts to overturn the 2020 election and 
several meetings with then-President Trump about those efforts. 
The day after he was served with the Select Committee subpoena, 
Mr. Navarro appeared on national television to discuss the sub- 
poena and his efforts to overturn the 2020 election. Mr. Navarro’s 
public disclosures relating to the very subjects of interest to the Se- 
lect Committee foreclose a claim of executive privilege with respect 
to those disclosures.9° 

Even with respect to Select Committee inquiries that involve Mr. 
Navarro’s direct communications with Mr. Trump, executive privi- 
lege does not bar Select Committee access to that information. Only 
communications that relate to official Government business can be 
covered by the Presidential communications privilege.° Based on 
his role as Director of Trade and Manufacturing Policy, Mr. 
Navarro may have had “broad and significant responsibility for in- 
vestigating and formulating . . . advice to be given the President” 
on manufacturing or trade matters, in which case communications 
with the President related to those “particular matters” might be 
within executive privilege.°” However, communications on matters 


92 Navarro, In Trump Time, at pp. 241-42. 

93 See, e.g., id., at p. 222. 

94 See, e.g., id., at p. 266-72. 

95 See, e.g., Espy, 121 F.3d at 741-42 (discussing waiver and concluding that “the White House 
has waived its claims of [executive] privilege in regard to the specific documents that it volun- 
tarily revealed to third parties outside the White House”). 

96 See Espy, 121 F.3d at 752 (“the privilege only applies to communications . . . in the course 
of performing their function of advising the President on official government matters”); cf. In 
re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998) (Deputy White House Counsel’s “advice [to the 
President] on political, strategic, or policy issues, valuable as it may have been, would not be 
shielded from disclosure by the attorney-client privilege”). 

97 Rspy, 121 F.3d at 752. 
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unrelated to official Government business—and outside the scope of 
Mr. Navarro’s official duties—would not be privileged.9® Indeed, 
the Select Committee did not intend to seek any information re- 
lated to Mr. Navarro’s role as Director of Trade and Manufacturing 
Policy, and instead was concerned exclusively with obtaining infor- 
mation about events in which Mr. Navarro participated or wit- 
nessed in his private, unofficial capacity. 

Moreover, even with respect to any subjects of concern that argu- 
ably involve official Presidential communications about official Gov- 
ernment business, the Select Committee’s need for this information 
to investigate the facts and circumstances surrounding the January 
6th assault on the U.S. Capitol and the Nation’s democratic institu- 
tions far outweighs any generalized executive branch interest in 
maintaining confidentiality at this point. The U.S. Court of Appeals 
has recognized this in circumstances when Mr. Trump has formally 
asserted executive privilege (unlike with Mr. Navarro),99 and the 
incumbent President has concluded that “an assertion of executive 
privilege is not in the national interest, and therefore is not justi- 
fied, with respect to particular subjects within the purview of the 
Select Committee . . . [including] efforts to alter election results or 
obstruct the transfer of power.”10°° 


3. Mr. Navarro is not immune from testifying or producing 
documents in response to the subpoena. 


Finally, even if executive privilege may apply to some aspect of 
Mr. Navarro’s testimony, he, like other witnesses, was required to 
produce a privilege log with respect to any withheld documents not- 
ing any applicable privileges with specificity, and to appear before 
the Select Committee for his deposition to answer any questions 
concerning non-privileged information and assert any applicable 
privileges on a question-by-question basis. He did none of those 
things. Although he has not actually claimed that he is immune 
from testifying or producing documents to Congress, such a claim 
would not prevent Mr. Navarro’s cooperation with the Select Com- 
mittee on the subjects described in this Report. 

As explained, President Biden has determined that it is not in 
the national interest to assert immunity that Mr. Navarro could 
claim would prevent testimony before the Select Committee. And 
neither former-President Trump nor Mr. Navarro have asserted 
any claim of testimonial immunity to prevent Mr. Navarro from 
testifying in a deposition with the Select Committee. President 
Biden, on the other hand, affirmatively decided not to assert such 
immunity. In any event, all courts that have reviewed purported 
immunity have been clear: even senior White House aides who ad- 
vise the President on official Government business are not immune 
from compelled congressional process.1°1 


98 See supra, at note 56. 

°9 Trump v. Thompson, 2021 U.S. App. 36315 (D.C. Cir. Dec. 9, 2021). 

100 See Appendix I, Ex. 6. 

101 See Committee on the Judiciary v. McGahn, 415 F. Supp.3d 148, 214 (D.D.C. 2019) (and 
subsequent history) (“To make the point as plain as possible, it is clear to this Court for the 
reasons explained above that, with respect to senior-level presidential aides, absolute immunity 
from compelled congressional process simply does not exist.”); Committee on the Judiciary v. 
Miers, 558 F. Supp.2d 53, 101 (D.D.C. 2008) (holding that White House counsel may not refuse 
: testify based on direction from the President that testimony will implicate executive privi- 
ege). 
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The general theory that a current or former White House senior 
advisor may be immune from testifying before Congress is based 
entirely on internal memoranda from the Department of Justice’s 
Office of Legal Counsel (“OLC”) that courts, in relevant parts, have 
uniformly rejected.1°2 But even those internal memoranda do not 
claim such immunity from testimony for circumstances like those 
now facing Mr. Navarro. Those internal memoranda do not address 
a situation in which the incumbent President has decided to not as- 
sert immunity. And by their own terms, the OLC opinions apply 
only to testimony “about [a senior official’s] official duties,” not tes- 
timony about unofficial actions or private conduct.1°? Indeed, in 
OLC opinions dating back to, at least, the 1970s, OLC has qualified 
its own position by advocating for the testimonial immunity of cer- 
tain White House advisors before Congress “unless [Congress’s] in- 
quiry is related to their private conduct.”1°4 As described in this Re- 
port, the Select Committee seeks testimony from Mr. Navarro 
about, among other things, the “Green Bay Sweep” plan he devel- 
oped to overturn the election and his creation and publication of 
“The Navarro Report,” conduct that was not part of his official du- 
ties and that he admittedly engaged in “as a private citizen.” Mr. 
Navarro is not immune from testifying before the Select Com- 
mittee. 

Moreover, there is not, nor has there ever been, any purported 
immunity for senior White House advisors from producing non- 
privileged documents to Congress when required by subpoena to do 
so. Mr. Navarro did not produce any documents, and there is no 
theory of immunity that justifies his wholesale non-compliance 
with the Select Committee’s demand. 

For the reasons stated above, Mr. Navarro’s own conduct and the 
determination by the current executive would override any claim of 
privilege or immunity (even assuming Mr. Trump had invoked ex- 
ecutive privilege with respect to Mr. Navarro). Furthermore, Mr. 
Navarro has refused to appear and assert executive privilege on a 
question-by-question basis, making it impossible for the Select 
Committee to consider any good-faith executive privilege asser- 
tions. And, as discussed above, claims of testimonial immunity and 
executive privilege are wholly inapplicable to the range of subjects 
about which the Select Committee seeks Mr. Navarro’s testimony 
and that Mr. Navarro has seemingly acknowledged involve non- 
privileged matters. 


D. Mr. Navarro’s failure to appear or produce documents in re- 
sponse to the subpoena warrants holding Mr. Navarro in con- 
tempt. 


An individual who fails or refuses to comply with a House sub- 
poena may be cited for contempt of Congress.1°%° Pursuant to 2 


102 Td. 

103 See, e.g., Memorandum Opinion for the Counsel to the President, Office of Legal Counsel, 
Testimonial Immunity Before Congress of the Former Counsel to the President, 43 O.L.C. at 1 
(May 20, 2019) (Slip Opinion); Letter Opinion for the Counsel to the President, Testimonial Im- 
munity Before Congress of the Assistant to the President and Senior Counselor to the President, 
43 O.L.C. 1 at 1 (July 12, 2019) (Slip Opinion). 

104 See, e.g., Memorandum for the Honorable John W. Dean III, Counsel to the President, from 
Ralph E. Erickson, Assistant Attorney General, Office of Legal Counsel, Re: Appearance of Presi- 
dential Assistant Peter M. Flanigan Before a Congressional Committee at 1 (Mar. 15, 1972) (em- 
phasis added). 
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U.S.C. § 192, the willful refusal to comply with a congressional sub- 
poena is punishable by a fine of up to $100,000 and imprisonment 
for up to 1 year. A committee may vote to seek a contempt citation 
against a recalcitrant witness. This action is then reported to the 
House. If a contempt resolution is adopted by the House, the mat- 
ter is referred to a U.S. Attorney, who has a duty to refer the mat- 
ter to a grand jury for an indictment.1°6 

In a series of email correspondence, Select Committee staff ad- 
vised Mr. Navarro that his blanket and general claim of 
“[elxecutive [plrivilege” did not absolve him of his obligation to 
produce documents and testify in a deposition. Select Committee 
staff made clear that it wished to obtain information from Mr. 
Navarro about topics that would not raise “any executive privilege 
concerns at all” and that Mr. Navarro could assert any “objections 
on the record and on a question-by-question basis.”!°7 Mr. 
Navarro’s failure to appear for deposition or produce responsive 
documents constitutes a willful failure to comply with the sub- 
poena. 


DANIEL SCAVINO, JR. 


A. The Select Committee seeks information from Mr. Scavino central 
to its investigative purposes. 


Mr. Scavino’s testimony and document production are critical to 
the Select Committee’s investigation. Mr. Scavino is uniquely posi- 
tioned to illuminate the extent of knowledge and involvement of 
the former President, Members of Congress, and other individuals 
and organizations in the planning and instigation of the attack on 
the Capitol on January 6th, including whether and how these var- 
ious parties were collaborating. Information in Mr. Scavino’s pos- 
session is essential to putting other witnesses’ testimony and pro- 
ductions into appropriate context and to ensuring the Select Com- 
mittee can fully and expeditiously complete its work. 

Mr. Scavino served the former President in various roles related 
to social media accounts and strategy, from the 2016 Presidential 
campaign through his service across the tenure of the Trump ad- 
ministration, including as Deputy Chief of Staff for Communica- 
tions during the time most critical to the Select Committee’s inves- 
tigation. Mr. Scavino’s activities on Mr. Trump’s behalf went be- 
yond the official duties of a member of the White House staff. Mr. 
Scavino actively promoted Mr. Trump’s political campaign through 
social media. Scavino was also reportedly present for meetings in 
November 2020 where then-President Trump consulted with out- 
side advisors about ways to challenge the results of the 2020 elec- 
tion.108 

Further, the Select Committee has reason to believe that Mr. 
Scavino was with then-President Trump on January 5th and Janu- 
ary 6th and was party to conversations regarding plans to chal- 


106 See 2 U.S.C. § 194. 

107 See Appendix I, Ex. 4. 

108 Carol Leonnig and Phillip Rucker, J Alone Can Fix It, (New York: Penguin, 2021), at p. 
377. 
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lenge, disrupt, or impede the official congressional proceedings.!° 
Mr. Scavino spoke with Mr. Trump multiple times by phone on 
January 6th,!!° and was present with Mr. Trump during the period 
when Americans inside the Capitol building and across the country 
were urgently calling on Mr. Trump for help to halt the violence 
at the Capitol, but Mr. Trump failed to immediately take actions 
to stop it.411 

The Select Committee also has reason to believe that Mr. Scavino 
may have had advance warning of the possibility of violence on 
January 6th. Public reporting notes that Mr. Scavino had a history 
of monitoring websites where, in the weeks leading up to January 
6th, users discussed potential acts of violence.1!2 Whether and 
when the President and other senior officials knew of impending vi- 
olence is highly relevant to the Select Committee’s investigation 
and consideration of legislative recommendations. 

And again, aside from official duties—in which close aides to the 
President should assist him in fulfilling his oath—Mr. Scavino also 
engaged in activities promoting the Trump Campaign.!13 Evidence 
acquired by the Select Committee confirms the widely known fact 
that Mr. Scavino worked closely with former-President Trump on 
his social media messaging and likely had access to the credentials 
necessary to post on the President's accounts.114 Indeed, Mr. 
Scavino frequently composed specific social media posts and dis- 
cussed specific language with the former President.!!5 During the 
time leading up to the January 6th attack, public messages issued 
from President Trump’s social media account that the Select Com- 
mittee believes had the effect of providing false information and en- 
flaming passions about a core tenet of our constitutional democ- 
racy. Specifically: 


e On December 19, 2020, 1:42 am. ET, from Donald J. 
Trump: 


Peter Navarro releases 36-page report alleging election fraud ‘more than 
sufficient’ to swing victory to Trump https://washex.am/3nwaBCe. A great 
report by Peter. Statistically impossible to have lost the 2020 Election. Big 
protest in D.C. on January 6th. Be there, will be wild!116 


109 Bob Woodward and Robert Costa, Peril, (New York: Simon & Schuster, 2021), at p. 231; 
Michael C. Bender, “Frankly, We Did Win This Election”: The Inside Story of How Trump Lost, 
(New York: Twelve Books, 2021), at p. 373. 

110 Documents on file with the Select Committee. 

111 See Leonnig and Rucker, I Alone Can Fix It, at p. 465. 

112 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on 
the Capitol,” Just Security, (Jan. 12, 2022), available at https://www.justsecurity.org/79813/ 
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/ (discussing Mr. 
Scavino’s social media practices for the President and noting that “[t]he sharing of specific tech- 
niques, tactics, and procedures for the assault on the Capitol started on The Donald in earnest 
on December 19, 2020. . .”). 

113 See supra, at note 56. Mr. Scavino was subject to the same restrictions on campaign activi- 
ties as Mr. Navarro. 

114 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here’: Trump’s 
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:// 
www.politico.com/story/2019/05/16/trump-scavino- 1327921; Justin Hendrix, “TheDonald.win and 
President Trump’s Foreknowledge of the Attack on the Capitol,” Just Security (Jan. 12, 2022), 
available at https://www.justsecurity.org/79813/thedonald-win-and-president-trumps-foreknowl- 
edge-of-the-attack-on-the-capitol/; Woodward and Costa, Peril, at p. 231; Documents on file with 
the Select Committee. 

115 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here’: Trump’s 
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:// 
www.politico.com/story/2019/05/16/trump-scavino- 1327921; Woodward and Costa, Peril, at p. 
231; Documents on file with the Select Committee. 

116Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 1:42 a.m. ET, available at 
http://web.archive.org/web/20201225035520mp_/https://twitter.com/realDonaldTrump/status/ 
1340185773220515840 (archived). 
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e On December 19, 2020, 9:41 am. ET, from Donald J. 
Trump: 


[Joe Biden] didn’t win the Election. He lost all 6 Swing States, by a lot. 
They then dumped hundreds of thousands of votes in each one, and got 
caught. Now Republican politicians have to fight so that their great victory 
is not stolen. Don’t be weak fools! https://t.co/d9Bgu8XPIj117 


e On December 19, 2020, 2:59 pm. ET, from Donald J. 
Trump: 
The lie of the year is that Joe Biden won! Christina Bobb @OANN.118 


e On December 20, 2020, 12:26 a.m. ET, from Donald J. 


Trump: 
GREATEST ELECTION FRAUD IN THE HISTORY OF OUR COUN- 
TRY!!!119 
e On December 22, 2020, 10:29 a.m. ET, from Donald J. 
Trump: 


THE DEMOCRATS DUMPED HUNDREDS OF THOUSANDS OF BAL- 
LOTS IN THE SWING STATES LATE IN THE EVENING. IT WAS A 
RIGGED ELECTION!!!120 


e On December 26, 2020, 9:00 a.m. ET, from Donald J. 
Trump: 

A young military man working in Afghanistan told me that elections in Af- 

ghanistan are far more secure and much better run than the USA’s 2020 


Election. Ours, with its millions and millions of corrupt Mail-In Ballots, 
was the election of a third world country. Fake President!1?1 


e On December 26, 2020, 8:14 a.m. ET, from Donald J. 
Trump: 

The “Justice” Department and the FBI have done nothing about the 2020 

Presidential Election Voter Fraud, the biggest SCAM in our nation’s his- 

tory, despite overwhelming evidence. They should be ashamed. History will 

remember. Never give up. See everyone in D.C. on January 6th.122 

e On December 28, 2020, 4:00 p.m. ET, from Donald J. 
Trump: 

“Breaking News: In Pennsylvania there were 205,000 more votes than there 

were voters. This alone flips the state to President Trump.”!2% 

e On December 30, 2020, 2:38 p.m. ET, from Donald J. 
Trump: 


117Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 9:41 a.m. ET, available at 
http://web.archive.org/web/20201225035301mp_/https://twitter.com/realDonaldTrump/status/ 


1340306154031857665 (archived). 


118Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 2:59 p.m. ET, available at 
http://web.archive.org/web/20201225035142mp __/https://twitter.com/realDonaldTrump/status/ 


1340386251866828802 (archived). 


119Donald Trump (@realDonaldTrump), Twitter, Dec. 20, 2020 12:26 a.m. ET, available at 
http://web.archive.org/web/20201225035219mp_/https://twitter.com/realDonaldTrump/status/ 


1340529063799246848 (archived). 


120Donald Trump (@realDonaldTrump), Twitter, Dec. 22, 2020 10:29 a.m. ET, available at 
http://web.archive.org/web/20201227202442mp_/https://twitter.com/realDonaldTrump/status/ 


1341405487057821698 (archived). 


121Donald Trump (@realDonaldTrump), Twitter, Dec. 26, 2020 9:00 a.m. ET, available at 
http://web.archive.org/web/20210101075201mp_/https://twitter.com/realDonaldTrump/status/ 


1342832582606598144 (archived). 


122Donald Trump (@realDonaldTrump), Twitter, Dec. 26, 2020 8:14 a.m. ET, available at 


http://web.archive.org/web/20201230193535mp_/https://twitter.com/realDonaldTrump/status/ 
1342821189077622792 (archived). 


123 Donald Trump (@realDonaldTrump), Twitter, Dec. 28, 2020 4:00 p.m. ET, available at 


http://web.archive.org/web/20201230195203mp__/https://twitter.com/realDonaldTrump/status/ 
1343663 159085834248 (archived). 
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The United States had more votes than it had people voting, by a lot. This 
travesty cannot be allowed to stand. It was a Rigged Election, one not even 
fit for third world countries!124 


e On January 4, 2021, 10:07 a.m. ET, from Donald J. 
Trump: 


How can you certify an election when the numbers being certified are 
verifiably WRONG. You will see the real numbers tonight during my 
speech, but especially on JANUARY 6th. @SenTomCotton Republicans have 
pluses & minuses, but one thing is sure, THEY NEVER FORGET!!25 


e On January 6, 2021, 1:00 a.m. ET, from Donald J. Trump: 


If Vice President @Mike Pence comes through for us, we will win the Pres- 
idency. Many States want to decertify the mistake they made in certifying 
incorrect & even fraudulent numbers in a process NOT approved by their 
State Legislatures (which it must be). Mike can send it back!126 


e On January 6, 2021, 8:17 a.m. ET, from Donald J. Trump: 


States want to correct their votes, which they now know were based on 
irregularities and fraud, plus corrupt process never received legislative ap- 
proval. All Mike Pence has to do is send them back to the States, AND WE 
WIN. Do it Mike, this is a time for extreme courage!127 


e On January 6, 2021, 2:24 p.m. ET, from Donald J. Trump: 


Mike Pence didn’t have the courage to do what should have been done to 
protect our Country and our Constitution, giving States a chance to certify 
a corrected set of facts, not the fraudulent or inaccurate ones which they 
were asked to previously certify. USA demands the truth!!28 


The Select Committee seeks to question Mr. Scavino, in his capac- 
ity as social media manager, about these and other similar commu- 
nications. 

Public reporting also notes that Mr. Scavino and his social media 
team had a_ history of monitoring websites including 
“TheDonald.win,” an online forum frequented by individuals who 
openly advocated and planned violence in the weeks leading up to 
January 6th.!?9 In the summer of 2016, former-President Trump 
himself engaged in a written question-and-answer session on a pre- 
cursor to TheDonald.win called “/r/The Donald,” which was a 
subreddit (a forum on the website Reddit.com) at the time.1°° The 
online Reddit community, which had upward of 790,000 users, was 


124Donald Trump (@realDonaldTrump), Twitter, Dec. 30, 2020 2:38 p.m. ET, available at 
http://web.archive.org/web/20201230212259mp __/https://twitter.com/realdonaldtrump/status/ 
1344367336715857921 (archived). 

125Donald Trump (@realDonaldTrump), Twitter, Jan. 4, 2021 10:07 a.m. ET, available at 
http://web.archive.org/web/20210106204726mp __/https://twitter.com/realDonaldTrump/status/ 
1346110956078817280 (archived). 

126 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 1:00 a.m. ET, available at http:// 
web.archive.org/web/20210106204711mp_/https://twitter.com/realDonaldTrump/status/ 
1346698217304584192 (archived). 

127 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 8:17 a.m. ET, available at http:// 
web.archive.org/web/20210106204708mp__/https://twitter.com/realDonaldTrump/status/ 
1346808075626426371 (archived). 

128 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 2:24 p.m. ET, available at http:// 
web.archive.org/web/20210106204701mp_/http://www.twitter.com/realDonaldTrump/status/ 
1346900434540240897 (archived). 

129 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on 
the Capitol,” Just Security, (Jan. 12, 2022), available at https://www.justsecurity.org/79813/ 
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/; Ryan Goodman 
and Justin Hendrix, “The Absence of ‘The Donald’,” Just Security, (Dec. 6, 2021), available at 
https://www justsecurity.org/79446/the-absence-of-the-donald/ (noting that a post discussing 
President Trump’s December 19, 2020 “Wild Protest” tweet as a call to come to Washington, 
DC, for January 6th was “pinned” to the top of the website). 

180 Amrita Khalid, “Donald Trump participated in a Reddit AMA, but not much of anything 
was revealed,” daily dot, (July 27, 2016, updated May 26, 2021), available at https:// 
www.dailydot.com/debug/donald-trump-reddit-ama-fail/. 
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banned by Reddit in mid-2020,!*! after which it migrated to an- 
other online forum located at TheDonald.win.132 

Mr. Scavino reportedly amplified content from this community, 
while his social media team also interacted with the site’s users. 
During the 2016 Presidential campaign, “a team in the war room 
at Trump Tower was monitoring social media trends, including 
[/r/The Donald] subreddit . . . and privately communicating with 
the most active users to seed new trends.”!83 Trump “campaign 
staffers monitored Twitter and [/r/The Donald] subreddit, and 
pushed any promising trends up to social media director Dan 
Scavino, who might give them a boost with a tweet.”!54 In 2017, 
former-President Trump tweeted a video of himself attacking 
CNN.!35 The video had appeared on /r/The_ Donald 4 days ear- 
lier.186 In 2019, Politico reported that Mr. Scavino “regularly mon- 
itors Reddit, with a particular focus on the _ pro-Trump 
/r/The Donald channel.”!37 

On December 19, 2020, the same day Mr. Trump tweeted “Big 
protest in D.C. on January 6th .. . Be there, will be wild!,” users 
on posts on TheDonald.win, began sharing “specific techniques, tac- 
tics, and procedures for the assault on the Capitol.”138 The “ensu- 
ing weeks of communications on the site included information on 
how to use a flagpole as a weapon, how to smuggle firearms into 
DC, measurements for a guillotine, and maps of the tunnel systems 
under the Capitol building.”129 On January 5, 2021, a user on 
TheDonald.win encouraged Mr. Trump’s supporters to “be prepared 
to secure the capitol building,” claiming that “there will be plenty 
of ex military to guide you.”!40 

Multiple other posts on TheDonald.win made it clear that the 
U.S. Capitol was a target, with one poster writing that people 
should bring “handcuffs and zip ties to DC” so they could enact 
“citizen’s arrests” of those officials who certified the election’s re- 
sults.141 Another post on TheDonald.win was headlined “most im- 
portant map for January 6th. Form a TRUE LINE around the Cap- 


131 Mike Isaac, “Reddit, Acting Against Hate Speech, Bans ‘The Donald’ Subreddit,” New 
York Times, (June 29, 2020, updated Jan. 27, 2021), available at https://www-.nytimes.com/2020/ 
06/29/technology/reddit-hate-speech.html. 

132 Craig Timberg and Drew Harwell, “TheDonald’s owner speaks out on why he finally pulled 
plug on hate-filled site,” Washington Post, (Feb. 5, 2021), available at https:// 
www.washingtonpost.com/technology/2021/02/05/why-thedonald-moderator-left/. 

133 Ben Schreckinger, “World War Meme,” Politico Magazine, (March/April 2017), available at 
https://www.politico.com/magazine/story/2017/03/memes-4chan-trump-supporters-trolls-internet- 
214856/. 

134 Td, 
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136 Jd, 

187 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here’: Trump’s 
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:// 
www.politico.com/story/2019/05/16/trump-scavino-1327921. 

138 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on 
the Capitol,” Just Security, (Jan. 12, 2022), available at https://www.justsecurity.org/79813/ 
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/. 
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140 SITE Intelligence Group, “How a Trump Tweet Sparked Plots, Strategizing to ‘Storm and 
Occupy Capitol with ‘Handcuffs and Zip Ties’,” (Jan. 9, 2021), available at https:// 
ent.siteintelgroup.com/Far-Right-/-Far-Left-Threat/how-a-trump-tweet-sparked-plots- 
strategizing-to-storm-and-occupy-capitol-with-handcuffs-and-zip-ties. html. 
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itol and the tunnels.”!42 That “post included a detailed schematic 
of Capitol Hill with the tunnels surrounding the complex high- 
lighted.”!43 One thread posted on TheDonald.win, and pertaining to 
Mr. Trump’s December 19, 2020, tweet, reportedly received more 
than “5,900 replies and over 24,000 upvotes.”!44 The “general con- 
sensus among the users” on these threads “was that Trump had es- 
sentially tweeted permission to disregard the law in support of 
him.”!45 For example, one user wrote, “[Trump] can’t exactly open- 
ly tell you to revolt. This is the closest he'll ever get.”!46 

Just weeks before the January 6, 2021, attack on the U.S. Cap- 
itol, former-President Trump shared content on Twitter that appar- 
ently originated on TheDonald.win. On December 19, 2020, former- 
President Trump tweeted a video titled, “FIGHT FOR TRUMPI- 
SAVE AMERICA- SAVE THE WORLD.”!47 The video had report- 
edly appeared on TheDonald.win 2 days earlier.148 

Mr. Scavino also promoted the candidacy of Donald Trump and 
other political candidates on his own social media account. For ex- 
ample, he produced these public messages on Twitter: 


e On October 16, 2020, 8:26 p.m. ET, from Dan Scavino 
Jr.[American flag][Eagle]: 


[AlerttIHAPPENING NOW!! 10/16/20-Macon, GA! MAGA[American 
flag|[Eagle] [Globe with meridians]Vote.DonaldJTrump.com” [Four pictures 
of a presidential campaign rally]/49 


e On November 6, 2020, 12:04 a.m. ET, from Dan Scavino 
Jr.[American flag][Eagle]: 


[Tweeting a Fox News segment, “Charges of Mail-In Ballot Fraud are 
Rampant” ]15° 


e On December 6, 2020, 12:34 a.m. ET, from Dan Scavino 
Jr.[American flag][Eagle]: 


“T am thrilled to be back in Georgia, w/1,000’s of proud, hardworking Amer- 
ican Patriots! We are gathered together to ensure that @sendavidperdue & 
@KLoeffler WIN the most important Congressional runoff in American His- 
tory. At stake in this election is control of the Senate!” -DJT [Video; https:// 
twitter.com/i/status/1335457640072310784]151 


e On January 2, 2021, 9:04 p.m. ET, from Dan Scavino 
Jr.[American flag][Eagle]: 


142 Alex Thomas, “Team Trump was in bed with online insurrectionists before he was even 
elected,” daily dot, (Jan. 15, 2021, updated Feb. 15, 2021), available at https://www.dailydot.com/ 
debug/dan-scavino-reddit-donald-trump-disinformation/. 
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[Tweeting out a video encouraging people to “Be a Part of History” and 
“Join the March” on January 6th. ]152 


The Select Committee has a legitimate interest in seeking infor- 
mation from Mr. Scavino about his activities that were outside the 
scope of his responsibilities as a Federal Government official. It is 
beyond reasonable dispute that the “stolen election” narrative 
played a major role in motivating the violent attack on the Capitol. 
Violent rioters’ social media posts, contemporaneous statements on 
video, and filings in Federal court provide overwhelming evidence 
of this. To take just a few examples—though there are many oth- 
ers—statements from individuals charged with crimes associated 
with the January 6th attack include: 


e “I’m going to be there to show support for our president 
and to do my part to stop the steal and stand behind Trump 
when he decides to cross the rubicon.”!53 

e “Trump is literally calling people to DC in a show of force. 
Militias will be there and if there’s enough people they may 
ase | storm the buildings and take out the trash right 
there.”154 


He wants us to make it WILD that’s what he’s saying. He 
called us all to the Capitol and wants us to make it wild!!! Sir 
Yes Sir!!! Gentlemen we are heading to DC pack your shit!!”155 


Mr. Scavino’s promotion of the January 6th events, his reported 
participation in multiple conversations about challenging the elec- 
tion, and his reported presence with then-President Trump as the 
attack unfolded and in its aftermath make his testimony essential 
to fully understanding the events of January 6th, including Presi- 
dential activities and responses that day. His two distinct roles— 
as White House official in the days leading up to and during the 
attack, and as a campaign social media promoter of the Trump 
“stolen election” narrative—provide independent reasons to seek 
his testimony and documents. 


B. Mr. Scavino has refused to comply with the Select Committee’s 
subpoena for testimony and documents. 


On September 23, 2021, Chairman THOMPSON signed and issued 
a subpoena, cover letter, and schedule to Mr. Scavino ordering the 
production of both documents and testimony relevant to the Select 
Committee’s investigation into “important activities that led to and 
informed the events at the Capitol on January 6, 2021.”156 Chair- 
man THOMPSON’s letter identified public reports describing Mr. 
Scavino’s activities and past statements, and documented some of 
the public information that gave the Select Committee reason to 


152Dan Scavino Jr.[American flag][Eagle] (@DanScavino), “[Video; https://twitter.com/i/status/ 
1345551501440245762], Twitter, Jan. 2, 2021, 9:04 p.m. ET, available at https://twitter.com/ 
danscavino/status/1345551501440245762. 

153 Criminal Complaint, United States of America v. Ronald L. Sandlin, (D.D.C.) (No. 21-cr— 
00088) (Jan. 20, 2020), available at https://www.justice.gov/opa/page/file/1362396/download. 

154Indictment, United States of America v. Marshall Neefe and Charles Bradford Smith, 
(D.D.C.) (No. 21-cr—567) (Sept. 8, 2021), ECF 1, at p. 6, available at https://www.justice.gov/ 
usao-dc/case-multi-defendant/file/1432686/download. 

155 First Superseding Indictment, United States of America v. Caldwell et al., (D.D.C.) (No. 21— 
cr—28) (Feb. 19, 2021) ECF 27, at p. 9, available at https://www.justice.gov/usao-dc/case-multi- 
defendant/file/1369071/download. 

156 See Appendix II, Ex. 6. 
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believe Mr. Scavino possesses information about matters within the 
scope of the Select Committee’s inquiry. 

The specific documents the Chairman ordered produced are 
found in the schedule in Appendix II, Ex. 6. The schedule identified 
documents including but not limited to those reflecting Mr. 
Scavino’s role in planning and promoting the January 6, 2021, rally 
and march in support of Mr. Trump; Mr. Trump’s participation in 
the rally and march; Mr. Scavino’s communications with Members 
of Congress or their staff about plans for January 6th; and commu- 
nications with others known to be involved with the former Presi- 
dent’s 2020 election campaign and subsequent efforts to undermine 
or cast doubt on the results of that election. 

The subpoena required Mr. Scavino to produce the requested doc- 
uments to the Select Committee on October 7, 2021, at 10 am. ET 
and required Mr. Scavino’s presence for the taking of testimony on 
October 15, 2021, at 10 a.m.157 

The Select Committee was unable to locate Mr. Scavino for serv- 
ice and therefore issued a new subpoena on October 6, 2021.158 On 
October 8, 2021, U.S. Marshals served this new subpoena at Mar- 
a-Lago, Mr. Scavino’s reported place of employment, to Ms. Susan 
Wiles, who represented herself as chief of staff to former-President 
Trump and as authorized to accept service on Mr. Scavino’s be- 
half.159 The subpoena required that Mr. Scavino produce respon- 
sive documents not later than October 21, 2021, and that Mr. 
Scavino appear for a deposition on October 28, 2021.16° 

On October 20, 2021, Stanley E. Woodward, Jr., of Brand Wood- 
ward Law notified the Select Committee that his firm had been re- 
tained to represent Mr. Scavino.!6! Per a telephone conversation 
later that day, Mr. Woodward notified the Select Committee that 
he was still in the process of ascertaining whether Mr. Scavino had 
responsive documents and requested an extension of the deadlines 
in the October 6, 2021, subpoena. The Select Committee granted an 
extension of 1 week, delaying the production deadline to October 
28th and the deposition to November 4th.162 

On October 27, 2021, Mr. Woodward emailed to request an addi- 
tional extension, and the Select Committee granted that request, 
postponing the production deadline to November 4th and the depo- 
sition to November 12th.168 

On November 2, 2021, Mr. Woodward emailed to express dif- 
ficulty in meeting the document production deadline. The following 
day, the Select Committee agreed to an additional production post- 
ponement to November 5th.164 

On November 5, 2021, rather than produce any responsive docu- 
ments in his client’s possession, Mr. Woodward communicated by 
letter that his client would not be producing any documents. In- 
stead, he asserted vague claims of executive privilege that were 
purportedly relayed by the former President, but which have never 
been presented by the former President to the Select Committee.165 


157 Id. 
158 See Appendix II, Ex. 1. 
159 Id. 
160 Td. 
161 See Appendix II, Ex. 2. 
162 Id. 
163 Td. 
164 Jd. 
165 See Appendix II, Ex. 7. 
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Mr. Woodward’s letter cited an attached October 6, 2021, letter 
from former-President Trump’s counsel Justin Clark to Mr. Scavino 
that instructed him to “invoke any immunities and privileges you 
may have from compelled testimony,” “not produce any documents 
concerning your official duties,” and “not provide any testimony 
concerning your official duties.”166 

On November 9, 2021, the Select Committee Chairman re- 
sponded to Mr. Woodward requesting that Mr. Scavino provide a 
“privilege log that specifically identifies each document and each 
privilege that he believes applies,” and explained to Mr. Scavino 
that “categorical claims of executive privilege are improper, and 
any claim of executive privilege must be asserted narrowly and 
specifically.” The Chairman also reminded Mr. Woodward that the 
subpoena demanded “all communications including those conducted 
on Mr. Scavino’s personal social media or other accounts and with 
outside parties whose inclusion in a communication with Mr. 
Scavino would mean that no executive privilege claim can be appli- 
cable.”167 

The November 9th letter also detailed, at Mr. Woodward’s re- 
quest, the various specific topics the Select Committee wished to 
discuss with Mr. Scavino at his deposition scheduled for November 
12, 2021, and requested that Mr. Woodward identify topics that he 
agreed did not implicate any privileges and identify with specificity 
any privileges that did apply to each specific topic. 

On November 10, 2021, following correspondence with Mr. Wood- 
ward, the Select Committee agreed to an additional extension to 
November 15, 2021, for document production and November 19, 
2021, for the deposition, to allow Mr. Woodward additional time to 
discuss the November 9th letter with his client.16° 

On November 15th, Mr. Woodward sent a letter refusing to pro- 
vide the requested privilege log and asserted that a such log would 
undermine the former President’s assertions of privilege. Instead, 
Mr. Woodward identified categories of documents he believed to be 
privileged, including communications between Mr. Scavino and 
Members of Congress, and between Mr. Scavino and “non-Govern- 
ment third-parties.”!69 

On November 18, 2021, Mr. Woodward sent another letter 
wherein he, for the first time, and following weeks of discussions 
about the items listed in the October 6th subpoena, challenged the 
service of that subpoena as deficient. He also challenged the Select 
Committee’s legislative purpose and demanded that the Select 
Committee provide a detailed explanation of the pertinence of 
every line of inquiry it intended to pursue at the scheduled deposi- 
tion.170 

On November 23, 2021, the Select Committee issued yet another 
subpoena to Mr. Scavino, whose counsel agreed to accept service.!71 
The November 23rd subpoena granted a final extension of the doc- 
ument production deadline to November 29, 2021, and the deposi- 
tion to December 1, 2021. The same day, the Select Committee 
transmitted a letter explaining the relevance of Mr. Scavino’s testi- 


166 Id. 
167 See Appendix II, Ex. 8. 
168 See Appendix II, Ex. 2. 
169 See Appendix II, Ex. 9. 
170 See Appendix II, Ex. 1 
171 See Appendix IT, Ex. 1 
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mony to the Select Committee’s authorizing resolution and re- 
sponding to the numerous specious objections in the November 
18th letter.172 

On November 26, 2021, Mr. Woodward again wrote to the Select 
Committee and declined to comply with the subpoena for docu- 
ments and testimony unless the Select Committee provided a de- 
tailed explanation of the pertinence of each of its expected ques- 
tions and lines of inquiry for Mr. Scavino.17? He also reasserted 
Mr. Scavino’s refusal to testify in light of Trump v. Thompson,1"4 
the since-resolved litigation regarding Mr. Trump’s ability to assert 
executive privilege over documents the incumbent President has al- 
ready approved for release. 

Mr. Scavino failed to produce any documents by the November 
29, 2021, deadline, and did not appear for his deposition on Decem- 
ber 1, 2021.175 

On December 9, 2021, the Select Committee sent a letter to Mr. 
Woodward documenting Mr. Scavino’s failure to comply with the 
subpoena and informing him that the Select Committee would pro- 
ceed to enforcement.176 

On December 13, 2021, Mr. Woodward responded in a letter dis- 
puting that Mr. Scavino had failed to cooperate with the investiga- 
tion and reiterating many of his previous objections.!77 

On February 4, 2022, in light of the Supreme Court’s denial of 
a stay and injunction sought by former-President Trump in Trump 
v. Thompson178 to prevent the National Archives from providing 
documents to the Select Committee on the basis of executive privi- 
lege, the Select Committee again contacted Mr. Scavino and gave 
him an additional opportunity to comply.179 

On February 8, 2022, Mr. Woodward responded, asserting that 
Mr. Scavino still intended to withhold information at Mr. Trump’s 
direction until the ultimate resolution of Mr. Trump’s claims. °° 


C. Mr. Scavino’s purported basis for non-compliance is wholly with- 
out merit. 


Congress has the power to compel witnesses to testify and 
produce documents.!8! An individual—whether a member of the 
public or an executive branch official—has a legal (and patriotic) 
obligation to comply with a duly issued and valid congressional 
subpoena, unless a valid and overriding privilege or other legal jus- 
tification permits non-compliance.!82 In United States v. Bryan, the 
Supreme Court stated: 


A subpoena has never been treated as an invitation to a game of hare and 
hounds, in which the witness must testify only if cornered at the end of the 
chase. If that were the case, then, indeed, the great power of testimonial com- 
pulsion, so necessary to the effective functioning of courts and legislatures, 
would be a nullity. We have often iterated the importance of this public duty, 


172 See Appendix II, Ex. ee 

173 See Appendix IL. Ex. 1 

174(D.C. Cir., No. 21- S254) (appeal from D.D.C. No. 21—-cv—02769) 
175 See Appendix TI, Ex. 13. 

176 See Appendix IL Ex. 1 

177 See Appendix IL. Ex. 

178595 U.S. (2022) No, 514972) (Jan. 19, 2022). 
179 See Appendix II, Ex. 4 

180 See Appendix IL Ex. 16. 

181 See supra, at note 80. 

182 See supra, at note 81. 
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which every person within the jurisdiction of the Government is bound to per- 
form when properly summoned.!83 
It is important to note that the Select Committee sought testi- 
mony from Mr. Scavino on topics and interactions as to which there 
can be no conceivable privilege claim. Examples of those are pro- 
vided below. The Select Committee is entitled to Mr. Scavino’s tes- 
timony on each of them, regardless of his claims of privilege over 
other categories of information and communications. In United 
States v. Nixon, 418 U.S. 683, 703-16 (1974), the Supreme Court 
recognized an implied constitutional privilege protecting Presi- 
dential communications. The Court held though that the privilege 
is qualified, not absolute, and that it is limited to communications 
made “in performance of [a President’s] responsibilities of his office 
and made in the process of shaping policies and making deci- 
sions.”184 
Executive privilege is a recognized privilege that, under certain 
circumstances, may be invoked to bar congressional inquiry into 
communications covered by the privilege. Mr. Scavino has refused 
to testify in response to the subpoena ostensibly based on broad as- 
sertions of executive privilege purportedly asserted by former-Presi- 
dent Trump. Even if any such privilege may have been applicable 
to some aspect of Mr. Scavino’s testimony, he was required to 
produce a privilege log noting any applicable privileges with speci- 
ficity and to appear before the Select Committee for his deposition, 
answer any questions concerning non-privileged information, and 
assert any such privilege on a question-by-question basis. 


1. President Biden decided not to invoke executive privilege to 
prevent testimony by Mr. Scavino, and Mr. Trump has 
not invoked executive privilege with respect to Mr. 
Scavino. 


As described above, President Biden considered whether to in- 
voke executive privilege and whether to assert immunity with re- 
gard to the subpoena for Mr. Scavino.185 He declined to do so with 
respect to particular subjects within the purview of the Select Com- 
mittee, and the White House informed Mr. Scavino’s counsel of 
that decision in a letter on March 15, 2022.186 President Biden 
made this determination based on his assessment of the “unique 
and extraordinary nature of the matters under investigation.”!87 

Former-President Trump has had no communication with the Se- 
lect Committee. In a November 5th letter to the Select Committee, 
Mr. Scavino’s attorney referred to correspondence from former- 
President Trump’s attorney, Justin Clark, in which Mr. Clark as- 
serted that the Select Committee subpoena seeks information that 
is “protected from disclosure by the executive and other privileges, 
including among others the presidential communications, delibera- 
tive process, and attorney-client privileges.”188 The Committee has 
received no such correspondence from or on behalf of former-Presi- 
dent Trump. Without a formal assertion of executive privilege by 


183 United States v. Bryan, 339 U.S. 328, 331 (1950). 

184 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes 
and citations omitted). 

185 See Appendix II, Ex. 5. 

186 Jd, 

187 Td. 
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Mr. Trump to the Select Committee, Mr. Scavino cannot establish 
the foundational element of a claim of executive privilege: an invo- 
cation of the privilege by the executive. 
In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su- 
preme Court held that executive privilege: 
[BJelongs to the Government and must be asserted by it; it can neither be 
claimed nor waived by a private party. It is not to be lightly invoked. There 
must a formal claim of privilege, lodged by the head of the department which 
has control over the matter, after actual personal consideration by that offi- 
cer.189 


Here, the Select Committee has not been provided with any for- 
mal invocation of executive privilege by the President or the former 
President or any other employee of the executive branch. Mr. 
Scavino’s third-hand, categorical assertion of privilege, without any 
description of the specific documents or specific testimony over 
which privilege is claimed, is insufficient to activate a claim of ex- 
ecutive privilege. 


2. Even if Mr. Trump had actually invoked executive privi- 
lege, the privilege would not bar the Select Committee 
from lawfully obtaining the documents and testimony it 
seeks from Mr. Scavino. 


Executive privilege does not extend to discussions relating to 
non-governmental business or among private citizens.19° In In re 
Sealed Case (Espy), the D.C. Circuit explained that the Presidential 
communications privilege “only applies to communications [with 
close Presidential advisers] in the course of performing their func- 
tion of advising the President on official government matters.”!91 
The court stressed: “The Presidential communications privilege 
should never serve as a means of shielding information regarding 
governmental operations that do not call ultimately for direct deci- 
sion-making by the President.”!92 As noted by the Supreme Court, 
the privilege is “limited to communications ‘in performance of [a 
President’s] responsibilities,’ ‘of his office,’ and made ‘in the process 
of shaping policies and making decisions.’”!93 And the D.C. Circuit 
recently considered and rejected former-President Trump’s execu- 
tive privilege assertions over information sought by the Select 
Committee. That court concluded that “the profound interests in 
disclosure advanced by President Biden and the January 6th Com- 
mittee far exceed his generalized concerns for Executive Branch 
confidentiality.”194 

The Select Committee seeks information from Mr. Scavino on a 
wide range of subjects that it is inconceivable executive privilege 
would reach. For example, the Select Committee seeks information 
from Mr. Scavino about his interactions with private citizens, Mem- 
bers of Congress, or others outside the White House related to the 
2020 election or efforts to overturn its results. And, among other 
things, the Select Committee also seeks information from Mr. 


189 See also supra, at note rer 

190 Nixon v. GSA, 433 U.S. at 

top ESPYs 121 F.3d 729, 752 (D. cc oir. 1997). 
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193 Nixon v. GSA, 433 U.S. at 449 (quoting U.S. v. Nixon, 418 U.S. 683 (1974) (internal cita- 
tions omitted)). 
194 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021). 
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Scavino about his use of personal communications accounts and de- 
vices. 

Even with respect to Select Committee inquiries that involve Mr. 
Scavino’s direct communications with Mr. Trump, it is well-estab- 
lished that executive privilege does not bar Select Committee ac- 
cess to that information. Only communications that relate to offi- 
cial Government business and Presidential decision-making on 
those official matters can be covered by the Presidential commu- 
nications privilege.19° Here, Mr. Scavino’s conduct regarding sev- 
eral subjects of concern to the Select Committee is not related to 
official Government business. These include Mr. Scavino’s partici- 
pation in calls and meetings that clearly concerned Mr. Trump’s 
campaign rather than his official Government business; participa- 
tion in meetings with Mr. Trump and others about a strategy for 
reversing the outcome of the 2020 election; or efforts to promote 
the January 6th rally on the Ellipse. 

Moreover, even with respect to any subjects of concern that argu- 
ably involve official Government business, executive privilege is a 
qualified privilege and the Select Committee’s need for this infor- 
mation to investigate the facts and circumstances surrounding the 
January 6th assault on the U.S. Capitol and the Nation’s demo- 
cratic institutions far outweighs any executive branch interest in 
maintaining confidentiality.19° As noted by the White House, “an 
assertion of executive privilege is not in the national interest, and 
therefore is not justified, with respect to particular subjects within 
the purview of the Select Committee.”197 


3. Mr. Scavino is not immune from testifying or producing 
documents in response to the subpoena. 


Even if some aspect of Mr. Scavino’s testimony was shielded by 
executive privilege, he was required to appear for his deposition 
and assert executive privilege on a question-by-question basis.198 
Mr. Scavino’s refusal to do so made it impossible for the Select 
Committee to consider any good-faith executive privilege asser- 
tions. 

Mr. Scavino has refused to appear for a deposition based on his 
purported reliance on alleged “absolute testimonial immunity.” No 
court has recognized any such immunity, and Mr. Scavino has not 
provided any rationale for applying any form of immunity to his 
unofficial actions assisting Mr. Trump’s campaign to overturn the 
election. President Biden—who now serves as the President—has 
declined to assert immunity in response to the subpoena to Mr. 
Scavino. 

As noted above,!99 the general theory that a current or former 
White House senior advisor may be immune from testifying before 
Congress is based entirely on internal memoranda from OLC, and 


195 Nixon v. GSA, 433 U.S. at 449; cf. In re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998) 
(Deputy White House Counsel’s “advice [to the President] on political, strategic, or policy issues, 
ae as it may have been, would not be shielded from disclosure by the attorney-client privi- 

ege”). 

196 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021). 

197 See Appendix II, Ex. 5. 

198 Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 106 (D.D.C. 2008) (“Ms. Miers 
may assert executive privilege in response to any specific questions posed by the Committee” 
and “she must appear before the Committee to provide testimony, and invoke executive privilege 
where appropriate”). 

199 See supra, at notes 101-103. 
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courts have uniformly rejected this theory.2°° But, as was also 
noted above,29! those internal OLC memoranda do not address a 
situation in which the incumbent President has decided to not as- 
sert privilege, and by their own terms they apply only to testimony 
“about [a senior official’s] official duties,” not testimony about unof- 
ficial actions or private conduct.?°2 

Many of the topics Chairman THOMPSON identified in his cor- 
respondence with Mr. Scavino’s counsel are unrelated to Mr. 
Scavino’s official duties and would neither fall under the reach of 
any “absolute immunity” theory nor any privilege whatsoever. For 
instance: 


e Mr. Scavino was not conducting official and privileged 
business to the extent he attended discussions regarding ef- 
forts to urge State legislators to overturn the results of the No- 
vember 2020 election and guarantee a second term for Mr. 
Trump. 

e Mr. Scavino was not conducting official and privileged 
business to the extent he assisted Mr. Trump with campaign- 
related social media communications, including communica- 
tions recruiting a violent crowd to Washington, spreading false 
information regarding the 2020 election, and any other commu- 
nications provoking violence on January 6th. 

e Mr. Scavino was not conducting official and privileged 
business to the extent he communicated with organizers of the 
January 6, 2021, rally, including Kylie Kremer and Katrina 
Pierson, regarding messaging, speakers, and even his own ap- 
pearance and scheduled remarks at the event, which was not 
an official White House event but rather a campaign appear- 
ance.?203 

e Mr. Scavino was not engaged in official and privileged 
business to the extent he used his personal social media ac- 
counts and devices to coordinate with Trump campaign offi- 
cials, including Jason Miller, throughout the fall and winter of 
2020 regarding messaging, campaign events, purported elec- 
tion fraud, and attempts to overturn the 3020 election re- 
sults.204 

e Mr. Scavino was not engaged in official and privileged 
business to the extent he counseled Mr. Trump regarding 
whether, how, and when to challenge or concede the 2020 elec- 
tion. 


The Select Committee specifically identified to Mr. Scavino these 
and other topics as subjects for his deposition testimony, and he 
had the legal obligation to appear before the Select Committee and 
address them on the record. 


D. Mr. Scavino’s failure to appear or produce documents in response 
to the subpoena warrants holding Mr. Scavino in contempt. 


An individual who fails or refuses to comply with a House sub- 
poena may be cited for contempt of Congress.2°5 Pursuant to 2 
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203 Documents on file with the Select Committee. 

204 Documents on file with the Select Committee. 
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U.S.C. § 192, the willful refusal to comply with a congressional sub- 
poena is punishable by a fine of up to $100,000 and imprisonment 
for up to 1 year. A committee may vote to seek a contempt citation 
against a recalcitrant witness. This action is then reported to the 
House. If a contempt resolution is adopted by the House, the mat- 
ter is referred to a U.S. Attorney, who has a duty to refer the mat- 
ter to a grand jury for an indictment.2° 

In his November 9th and November 23rd letters to Mr. Scavino’s 
counsel, the Chairman of the Select Committee advised Mr. 
Scavino that his claims of executive privilege were not well-founded 
and did not absolve him of his obligation to produce documents and 
testify in deposition.2°7 The Chairman made clear that the Select 
Committee expected Mr. Scavino to produce documents and to ap- 
pear for his deposition, which was ultimately scheduled for Decem- 
ber 1st. And on February 4, 2022, the Chairman again invited Mr. 
Scavino to appear before the Select Committee in light of the reso- 
lution of Trump v. Thompson. The Chairman again warned Mr. 
Scavino that his continued non-compliance would put him in jeop- 
ardy of a vote to refer him to the House to consider a criminal con- 
tempt referral. Mr. Scavino’s failure to appear for deposition or 
produce responsive documents in the face of this clear advisement 
and warning by the Chairman constitutes a willful failure to com- 
ply with the subpoena. 


Select Committee Consideration 


The Select Committee met on Monday, March 28, 2022, with a 
quorum being present, to consider this Report and ordered it and 
the Resolution contained herein to be favorably reported to the 
House, without amendment, by a recorded vote of 9 ayes to 0 noes. 


Select Committee Vote 


Clause 3(b) of rule XIII of the Rules of the U.S. House of Rep- 
resentatives requires the Select Committee to list the recorded 
votes during consideration of this Report: 

1. A motion by Ms. CHENEY to report the Select Committee Re- 
port on a Resolution Recommending that the House of Representa- 
tives find Peter K. Navarro and Daniel Scavino, Jr., in Contempt 
of Congress for Refusal to Comply with Subpoenas Duly Issued by 
the Select Committee to Investigate the January 6th Attack on the 
United States Capitol favorably to the House was agreed to by a 
recorded vote of 9 ayes to 0 noes (Rollcall No. 4). 


Select Committee Rollcall No. 4 


Motion by Ms. Cheney to Favorably Report 
Agreed to: 9 ayes to 0 noes 








Members Vote 
MsGhemeyVice: GMA In sisc seis fast occectiecceseces esters as tess teolataace dana ata: Aye 
MSH LOPSTON: «tascesieieete eee a ae eh oe Aye 


206 See 2 U.S.C. § 194. 
207 See Appendix II, Exs. 8, 11. 
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Select Committee Rollcall No. 4—Continued 


Motion by Ms. Cheney to Favorably Report 
Agreed to: 9 ayes to 0 noes 








Members Vote 
Mee SCHITE x: hide aie ddan keihin adh aan Aye 
Mr. AQUilar ....cceesescssescscccsesccessscsesescsssscscsescescsesscsessscseessesscseessesceeseeseasscseenas Aye 
MrseMurphiy' (Rl): iscsi oe ct ee ee en ee ee Thy Aye 
Mi RASHID: Ssttcte sree sc ak tet sok Oa ke «orto Lod Be Rk Pato LL: oe bel Aye 
Misi RUA: aie Bo Ae a eee ea ens Aye 
Mr. KinZin ger .....c.csccccscscccsescssescscscsescsssscscsescaesccssscsessscsesesesscseecsesceeseessasseaeenes Aye 
Mr. Thompson (MS), Chairman .....ccscscccsscsssescseesssseecssessessseeesseseeseseen Aye 





Select Committee Oversight Findings 


In compliance with clause 3(c)(1) of rule XIII, the Select Com- 
mittee advises that the oversight findings and recommendations of 
the Select Committee are incorporated in the descriptive portions 
of this Report. 


Congressional Budget Office Estimate 


The Select Committee finds the requirements of clause 3(c)(2) of 
rule XIII and section 308(a) of the Congressional Budget Act of 
1974, and the requirements of clause3(c)(3) of rule XIII and section 
402 of the Congressional Budget Act of 1974, to be inapplicable to 
this Report. Accordingly, the Select Committee did not request or 
receive a cost estimate from the Congressional Budget Office and 
makes no findings as to the budgetary impacts of this Report or 
costs incurred to carry out the Report. 


Statement of General Performance Goals and Objectives 


Pursuant to clause 3(c)(4) of rule XIII, the objective of this Re- 
port is to enforce the Select Committee’s authority to investigate 
the facts, circumstances, and causes of the January 6th attack and 
issues relating to the interference with the peaceful transfer of 
power, in order to identify and evaluate problems and to rec- 
ommend corrective laws, policies, procedures, rules, or regulations; 
and to Cenforce the Select Committee’s subpoena authority found 
in section 5(c)(4) of House Resolution 503. 
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SUBPOENA 


By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE 
CONGRESS OF THE UNITED STATES OF AMERICA 


. Peter IK. Navarre 








You are hereby commended to be sud appear before the 
Select Committee to Investigate Ihe January 8th Attack on the United States Capitet 








ofthe House of Represeatatives of the United States at the place, date, and time specified below. 


[4] tw produae the things identified on the attached schedule touching matters of inquiry comunitted ty said 
committees or subeomnl and you are net to depart without lcave of said conn maT, 


' aannennniae 


Date; Febniary 25, 2022 Tine: 100) AM 















\ 


4 








Place of testimony: United States Capitol Building. Washington, DC 20315, oF by videoconterenoe 











Date: March 2.2022 








sseinersnssecnionnnd 


("] to testify ata hearing. touching matiers of inquiry committed te said commities or subcommittee: and 
jou are not te depart without leave of said committee or subcommitice, 








Mace of testirnany: 








Daves, sini Time 


neces AAEN I enero ninicinhehtinenenntinitinnntnnnmtreteenni 








To any authorized staff member or the United States Marshals Service 


eee : areee : . to serve atid thake: retintn, 





Witness ty hand and the seal of the House of Representatives of the Uadted States, at 


the city of Washington, D.C. this oy day of Febaniy alae. 


annem ‘seer 


Sone anes ee 
Chairman or duthorited. Meniber 
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PROOP OF SERVICE 





Subpoons for 





Peter K. Navato 








i 
H 
i 
: 
: 
; 
: 
i 
; 
i 
: 
i 
i 
{ 


batare the Select Germmitioe to Investigate tho denuery 8th Attack on the Uniled Steles Caplin’ 





— 








: 
LS, House of Representations 
Ath Gangrene 








sana augnmnaaroveninrtn 1 ener USNEWS ENE PEAIRREERSn i asanunnmnnonanntainnntiininiiiniaiaanonnnnittcan 


Served by(peintmame) 2 


Tithe 


Miner of service 





Addowas 














Sin SEC ORS NE AENEAN ESPERO ECR ESRI AEN NOI a 
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REMIE TEE 
ERAS 






NATE 





@ne Flamed Sunnteenth Qangress 
Select Caumtoritice te Tenvetigete the January Sty Attadi we the United Stotes Capital 


February 9, 2022 
MUA ELECTRONIC MAIL 


Peter Naver 





Dear Mr, Navarro: 


Pursuant to the authorities set forth in House Resolution 303 and the rules of the Hous of 
Representatives, thé Select Committee te Investigate the January 6th Attack on the United Stites 
Capitol (Select Committee’) hereby transmits.a subpoena that- compels you to produce the 
documents: set forth in the accompanying schedule by February 23, 2022, and te appear lor a 
deposition on March 2, 2022. 


The Scleet Committee is investigating the facts, cincimistances, and causes of the Taquary 
Ath attack: and issues relating to the peacefil transfer of power, in order ta identily and evaluate 
lessons ‘learied and-to recomend to the Howse and ity relevant comunitiess corrective laws, 
policies, procedures, rules, or regulations, The inquity includes examination of how ‘various 
individuals and entities coordinated their activities leading vip to the everits of January 6, 2021. 


Based oi. publicly available information and information produced to the Select 
Committee, we believe that you. have documents and infarmation that are relevant to the Seloot 
Committee's: investigation. For example, you, then a White House trade: advisor, reportedly 
worked with Steve Bannon and others to develop and implement a plan ty delay Congress's 
certification off and ultimately change the oulcome of, the November 2020 presidential election," 
In. your back, you reportedly described this plan as the “Green Bay Sweep” and stated that it was 
designed ag the “Last, best chance to snatch a stolen clection from the Democrats” jaws of deceit, 
In-an interview, you reportedly added that former President. Trump was “on-board with the: 
strategy”, as avers “wore thas 100" members of Congress including Representative: Paul Gosat 
and Senator Ted Cruz.’ That, of course, was nol tlic firsttitee you pablicly addressed purported: 
feat in the election: You also released on your website-a three-part report, dubbed the “Navarre 
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Report”, repeating g-many claims of perported. fraud in the election that have been discredited. in 
pubbe mpor by state officials, and courts.” And, because you have already discussed these and 
ather relevant issues it your recently published book. in interviews with reporiers, and, among 
other places, on a podcast,’ we look forward to discussing them with you, toa, 






Accordingly, the Select Committe: seeks documents and a deposition regarding these and 
other tutiers thet are within the scope of the Select Committee's inquiry. A copy of the rules 
governing Select Committee depositions, and document production definitions wel instructions 
are attached, Please contact staff for the Select Committee at [to aneange for the 


production of dacuments, 







Sincerely, 





Bennie G. Thompson 
Chairman 
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SCHEDULE 


tn aecordance with the atiached definitions and instructions, you, Peter Navarra, are hereby 
required to produce all documents and communications in your possession, custody, or contral— 
including any such documents or conmmications stewed or located on personal devices (e.g. 
personal computers, oclluiac phones, tablets, etc.) in personal actounts, and/or on personal 
applications (e.g., email acecunts, comtact Hots, calendar entries, ete. }— referring of relating te 
the Following items. Tine dave reage fa specified below, the applicable dates are for the tine 
period September 1, 2020, to present. 


1. 


hs 


he 


AJl documents and communications relewing or velating in acy way to plans, efforts, or 
discussions reganiing challenging, decertifying, delaying the cestification of, overturning, 
of suntesting the results of the 2020 Presidential lection. 


All conununications, and documents related to communications, in which you were « 
participantor witness, relating in any way to the security of election aysteme ia the United 
States, ; 


All commmuniantions, documents, and information ther ere evidenos of the claims of 
purported frat mm the three-volume report you wrate, The Navarre Report, 


All documents and communications referring or relating i, Stewe Bannon, Mewhers of 
Congress, state-and local officinis, White House officials/emplovees, representatives of the 
Tritap reclection campaign, and national and local party officials relating to election frand 
or malfnasarice, a8 well as delaying or preventing the certificution of the November 2020 
election, This tweludes all documents and commaurinations elated to the croution or 
iraplementation. of what you have deseribed publicly as the “Greet Bay Sweep.” 


Final or draft press celeases, letters, reports, ot other documents that you, ar someone on 
your behalt, released addressing election fracd or malltasance, ax well as delaying or 
preventing the certification af the election, 


All documents and commmunioniions referring or relating in any way to electoral votes In 
the 2020 pwesidentiat election, including, but not limited ta, drafts or fuel versions of 
documents purporting ty be or related tp Electoral College votes, meetings aad propanitions 
for mectings of purported electors for former President Tromp und former View President 
Panee on or about December i4, 2020, mad the actual or potential selection of an alternate: 
siete of electors by any state legislature or executive, 


All dwouments anil commusicalions referring or releling in any way to Joka Dashnan, 
Rudolph Giuliant, Boris Epshivyn, Bernand Kerik, Jenna Ellis, ar Mark Martin. 


All documents and communications relating in any way to protests, marches, public 
assemblies, rallies, or speeches in Washington, D.C. on Moveniber Ld, 2020, December 
i2, 2020, January 5, 2021, or January 6, 2021 (colleetively, “Washington Rallies”), 
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& All documents asd communications referring oc relating to the Gnancing or fhadmising 
asaouiated with the Washington Rallies and any individual or erganization’s travel to or 
accommmmiation in Washington, D.C., io attend or participate in the Washingion Rallies, 


10.All dosuments acd communications related te the January 6, 2021, attack on the US. 
Capitol, 





In complying with this Fequest, produce all responsive documents, segardless. of 
clussifioation level, thet are in your possession, custady, ot control, whether held by 
YOR OP POUT padl of prevent agents, emaployees, and reprepemtatives acting on your 
behalf Produce all docaments that you have a legal right te obtain, chat vou have 
nightie copy, arte which you have access, as well ag documents thalyou hove 
placed in the temporary possession, custody, oc control of any third party. 





Requested documents, and all documents reasonably related to the requested 
documenta, should not be destroyed, altered, remaved, mansferrad, or otherwise 
made inaceesaible to the Select Commitios to Investigate the January th Attack on 
the Uolted States Capital Comraittes’), 


In the event thet any entity, arpenization, or individual denoted In this nquest iz or 
fas been known by any name. other thar tut herein denoted, the request shall he 


tead also te inclide thet sliernative identification, 


The Cosanttee’s preference is to reccive documents ii 4 protected 
électeomic form (Le, paieword protected CD, memory stick, thomb drive, or 
secure file tranaler) in lien of paper productions. With specific reference to 
classified material, you will coondinete with the Committee's Security 
Oltwer to armange for the anprapriets iransfer of such information tothe 
Committes. This includes, but is net necessarily limited to: a) identifying 
the classiffeation level of the responsive doctiment(s}; and b) coordinating 
for the approgtiate transfer of any classified responsive document(a), 


Electronic document productions should be prepared acaording to the 
Following: aiandurcla: 


a, Ifthe production is completed through a series ofexultiple partial 
productions, field names and file onder in all load files shank! match. 


b. All. electronic documents produced to the Committee should include the 
following flelds of meiadsta specific fo each document, and ne 
mintifiuations should be mude to the origins | metadata: 


BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, 
PAGERCOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME, 
SENTDATE, SENTTIME, BEGINDATI, BEGINTIME, ENDDATE, 
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBIECT, TITLE, 
AILENAME, FILBEX'T, FILESEZH, DATECREATED, TIMECREATED, 






ATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER, 
NATIVE, JNK, INTFILPATH, EXCRETION, BEGATTACH, 


10. 


12. 


13. 


14, 


Ls. 


li. 
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. Documents produced to the Committee should include en index describing the 


contents of the production, To the extcht mare than one.CD, herd drive, memory 
atick, Umnub drive, zip file, box, or folder ls produced, each should contain an 
index describing its contents. 


Documents produced in response to this request shail be produced together with 
capies of file lubels, dividers, or Identifying markers with which they were 
nssnolated when (he request was served. 


Who you produce documents, you should idendfy the parograph(s) or request(s) 


in the Comumiitec’s letter to which the documents respond. 


The fact that any other person or entity also posgesses non-identical or identical 
copies of the same documents ahatl not be 4 basi to withhold say information, 


The pendency of or potential for Htlgation shall nat be a basis to 
withhold any information, . 


In seeurlance with § U.S.C.§ $$2(d), the Freedom of Information Aci (FOIA) 
end any atetutory exemptions to FOLA shall not be a basia for withholding any 
tatonnaion. 


* Pursuant fo $ U.S.C, §5520(b)(9), the Privacy Act sholl not be a basis for 


withholding information, 


Iicompliance with the request cannot be made in full by ihe apevified return daic, 
compliance shall be mada to the extent possible by that date. An explanation of 
why full complinnes is not possible shal be provided afang with any partial 
‘production, as well ag a date certain as to when full production will be satisfied. 


In the event that a document is withhold on any basis, provide a fog containing the 
follawing infarmation canceming any such document: (2) the season it i being 
withheld, including, if'upplicablo, ibe privilege asserod; (b) the type of document, 
(c) tha genceal subjoct matter; (d) the date, suthor, addreasce, and any other 
rocipient(s); (¢) the relationship af the author and addressee to cach other, and (f) 
the basts for the withholding. 


Ifany document responsive to this request was, but no longer fs, in your 
possession, custody, or control, identify the document (by date, author, subject, 
and recipivats), and explain the clrounsstances under which the document coased 
to be in your possession, custady, or contral. Additionally, identify where the 
responsive document can cow be found including nemo, Jocaliua, and contact 
information of the enfity or entities now in possession of the responsive 
document(s), 


Ifa dute or other descriptive detail sct forth in this request referring to a document 


My, 


1h 
18, 
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is inmecuate, but the actual date or other desoriptive detail is knows to soon or is 
atherwiee spparent from the context af ths request, produce al) documents that 
would be egsponsive as if the date or other desoriptive detail were concent, 


‘This mequest is contiauing in nature and applics to any newly-discaweend 
infomation, Avty record, docement, compilation of data, ar information not 
prmiueed hecause it has not been located or discovered bry the return dete shall be 
wreduced lramedistely wpom subsequent location or disenvery. 





All documents shall be Bates-atamped sequentially and produced sequentially, 


Upon completion of the praduction, avonut a writen certiffeation, alaned by you or 
your counsel, stuting thai: (Pa diligent search has heen completed ofall 
documents in your possession, custady, or control that reasonably could contain 
responsive documents; and 

(2) ell documents located daring the search thet are responsive have been produced 


Detiniti 


‘The tern “document” means any written, recorded, or graphic matter of any nature 
wharsoaver, reguedless of classification level, how recorded, or how 


_storedidisplayed (ag. on a social media platorm) and whether original or copy, 


inchading, tat not limited to, tbe folloveing: memoranda, reports, expense reports, 
hooks, manuals, instructions, financial reparts, date, working papers, records, motes, 
Tettory, natices, confionations, telegrams, receipts, appraisala, pamphlets, 
thagazines, newspapers, prospectuses, communications, slectanic rail (email), 
contracts, cables, notations of any type of conversation, telephone call, meeting or 
other inter-oflice or intra-ollice communication, bulletias, printed matter, computer 
printanta, seenputer at trobile deviow srneenshols'screan caplunes, telerypes, 
invedoes, brapscripis, dines, analyses, relutta, suinenaries, mites, bills, sorcunts, 


. Setiitiates, projections, comparicans, messages, cafrespondence, prose releases, 


eincolars, financial suements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, and work sheets (and all dns, prelinoinary versions, 
alterations, modifications, revisions, changes, and amendments af ary of the 
foregoing, as well as any attachments or appendices therete), and graphic ar oral 
records or representations af ary kind (including without limitation, photographs, 
vharta, graphs, microfiche, microfilm, videotape, recordings and motion plotures), 
ahd electronic, mechanical, and electric records. or representations of amy kind 
{including, without limitation, tapes, casseltes, disks, and recordings) aad other 
written, printed, typed, or other graphic or reconded matter of amy Kini or nature, 
however groduced of teproduced, and whether preserved in writing, film, tape, disk 
videotape, or atherwise. A document bearing any notation not a partol the original 
text is fo be connidered a separate document. A dratt or non-bdontical copy is a 
separuie document with the meaning of this tert. 


bor 
z 


de 
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The tenn “eomimmuniaation’ means each motner or means of disclosure or 
exchange of information, regardless ef means utilized, whether oral, clecteanie, 
by document or othenvise, and whether in a meeting, by telephone, fhesimile, 
mall releases, electronic message including email (lesktep or mobile device), text 
tigesege, inshont momage, MMS or SA08 message, message application, through adocial 
niedia or ondine platienn, or offerwdes. 


‘The terms “and” and “or” shall be construed broadly and ether eonjunetively er 
dighunctively t bring within the sonpe of this request any information that might 
otherwise by construed to be outside Hts scope. The singule inchedes plural number, 
and viee yerwa, The masculine includos the feminine and neutral genders, 


The term “including” shall be construed broadly to sean “Including, ira sot linsited 
tw. 


‘The term “Company” means the named legal enthy as well as any units, firms, 
partnerships, aesociations, corporations, linited Hability sampaties, trusts, 
auhstdiacies, affiliates, dndaions, departments, branches, joint ventures, 
proprictorahips, svadicates, or other legal, business of government entities over 
which the named legal entity exercises control or in which the named entity has any 
cwnarship whatsoever. 


‘The term “identify,” when used in a gqueation about individuals, means to 
providethe follow tox information: (a} the individual's complete name and title: 
tb} the Individual’s business or personal address and phone nureber; and ic} 
arg and all known aliases, 


“The teem “related to” or “referring or relating to," with respeet to any given 
subject, moans anything that constitutes, contains, embodies, reflenty, idontifies, 
states, refers to, deals with, or is pertinent ta that subject In any nummer 
whatsoever, 


“The tert “employee” means any past or present agent, borrowed employee, 
casual employes, consultant, contractor, de facta eenplayee, detatles, 
avsignes, Ielow, independent coutrector, inter, joint adventurer, loaned! 
employes, officer, part-time enployoe, permanent employes, provisional 
employes, apecial government enployec, subumitractor, ar any other Be af 
sorvies provider. 


‘The term “individs!” means all matural perions and all persons of entities 
acting on their benall, 
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sana. dhe 2 GUT TLY RUA OF ANE BR 
toubaiteat Jehan PeOMRANR Sie ynanlindtsay 
AA ities Inder cen hhae omneurtity wink 
manne wie athhar Eimetly op threnels 
Beet, 

4. Mise chade eal males w end twlth wttort 
we provide arene creme equating 
eonneetivity feats We CPP a pe 
Wisipate felipe is Thy geoeonblage, spies be 
regaleticant 4! ree aS, 
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H. Res. & 


In the House of Representatives, U. S., 
Jiary 4, S007, 

Resolved, 

SECTION 1, ADOPTIUN OF THE RULES OF THE ONE HUNDRED 
SIXTRENTH CONGRESS. 

The Rules of the House of Representatives of the Che 
Hundred Siteenth Congress, including applicable provisions 
of law or conourrent resalution that constitated rales of the 
Houre at the endl of the One Hondred Sixteenth Congress, 
are adopted as the Rules of the House of Representatives of 
the One Hondred Seventeenth Congress, with amendments to 
the standing ruleg as porvided in scotion 3, and with other 
anders as provided in this resolution, | 
SEC. 2. CHANGES TO THE STANDING RULES. 

(a} Conporsine Ceange.—In claus 20) of rule Te 

_ (2) strike the designation of subparagraph (1); and 
(2) atrike subparagraph (2). 
(b> Oprtce of Devengrry anp INCLYSION ann OFFICER 


OF THR WHISTLEBLOWER ONSITE. 
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16 
SEC, &. SEPARATE ORDERS. 
fa) Mewnen Day Hranine EEQUiReMENT —Doring 
the first aession of the One Hundred Seventeenth Congress, 
each standing eommibtee (other than the Committee on Hith- 
ics) or cach subcommittee thereof (other than a subeommittes 
on oversight) shall bold a heaving at which if reseless testi- 
mony from Members, Delegates, and the Resident Comin 
sioner on proposed legishation within ite jurisdiction, except 
that the Committee on Rules may bold seach hearing during 
fhe second session of the One Humdred Seventeenth Con- 
press, 
(>) Drposirion ATPPHORITY 

(1) During the One Hundred Seventeenth Congress, 
the chair of a standing committe: (other than the Com- 
mittea on Rules), and the chair of the Permanart Seleat 
Committee on Intelligence, upon consultation with the 
ranking minority member of such rommittee, may ordor 
the taking of depositions, incheding purmant to abe 
poina, by a merber or eouneel of such committes, 

(2) TDeposttions taken wider the watherity pire- 
serthel in this subsection shall be sulgeet to regulations 
issued by the chair of the Comunitice on Rules anil print 
ec in the Congressional Record. 
ie) Wan Powrrs Resouorwn.—Doring the One Hune 

dread Severleernth Congress, a mobion io discharge a measure 
introduced pursuant iy section 6 or seetion T of the War 


aHBERS 6 FOE 
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Exhibit 2 — Email from Peter K. Navarro to Select 
Committee Staff (Feb. 9, 2022) 
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From pknavarro ; 
Sent: Wednesday: February 8, 2022 2:19 8M 
aa 
Subject: Re: U.S, House Select Committee to investigate the January 6th Attack on the 1.6. Capitol 


Sent with Protanval Secure Ema, 





somone Griginal Message soe, 
On Wednesday, February Sth, 2022 at 2:16 >More rote: 


Mi Navarro~ 


Pani a Senior investigative Counsel for the U.S. House Select Committee te investigate the January Sth Attack on the US: Capitol The 
Select Conrmitte i seaking your deposition testimony and documents relevant to issues it 1s examining: Please contirm whether pou are 
willing te accept service of a subpoena over email, f you are represented by counsel, please let me know his or her name and contact 
information and wer will reacly out as soon as possible, 


Thankyou, 


Senior Investigative Counsel 
Sélect Committee te hivestigate the January 6” Attack 
onthe United States Capital 


U.S. House of Representatives. 
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Exhibit 3 — Email from Select Committee Staff to Peter K. 
Navarro (Feb. 24, 2022) 
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From: 

Sent: Thursday. February 22. 2022 4:07 OM 

Tor pknavarro 

Subject: RE: 1.5. House Select Committes to Investigate the January Oth Attack on the US. 
Capita! 

Mr. Navarre — 


V'rn following up on the Select Committee's subpoena to you. 


The subpoena required you to produce decuments to the Select Committee by yesterday, February 23, 3022. We have 
not received any documents or an indication that you have no documents that are responsive to the subpoena’s 
document scheduie. 


Also, the date for your deposition is Wednesday, March 3, 2022, at 10:00 AM, and we will convene in a room in the 
House office bulldings. Please contact me at your earliest convenience to discuss the details. Aitematively, please let me 
know if you do not plan to appear on March 2. 


Thank you, 


Senior investigative Counsel 

Select Committee to Investigate the January 6° Attack 
on the United States Capitol 

U.S. House of Representatives 





Frown 
Sent: Wednesday, February 9, 2022 4:21 PM 

To: pknava: 

Subject: RE: US. House Select Committee to investigate the January 6th Attack on the U.S. Capitol 


Mr. Navarro ~ 

As promised, attachad is a subpoena from the Select Committee, issued today. 
Please let me know if you have any questions or would fike to discuss. 

Thanks, 


Senior investigative Counsel 

Select Committee to investigate the January 6" Attack 
on the United States Capital 

U.S. House of Representatives 
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Exhibit 4 — Email Exchange between Select Committee 
Staff and Peter K. Navarro (Feb. 27, 2022) 
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Proms ia Sos | 
Tar Skea 


Date: Sunday, February 27, 2022 6:23:08 9 








iy. Navarro — 


No, it will not be oublic or open to the press. It will be & staff-led deposition, which members of the 
Select Committee may also join and in which they may participate. 


lf you have a scheduling conflict with that date, please fet me know and we would be happy to work 
with to find a date to be scheduled within 3 reasonable time. Also, please let me know when you 
anticioate providing documents that are responsive to the subpoena schedule, or a log of specific 
gocuments that you are withholding and the besis for withholding, such as executive privilege, 


Thank you, 


From: pinaverra 
Sent: Sunday, February 27, 2022 4:43 PM 


ET 


Subject: RE: Navarra 
Will this event be open to the public and press? 
Sent with Profan Mail Secure Email. 


~-en Original Message -—-—- 


On Sunday, February 27th, 2022 at 4:27 PM, is rote: 


Mr. Navarra — 


Thank you for your email. There are topics, including those discussed in the Chainman’s 
fetter, that the Select Committee believes it cen discuss with you without raising any 
executive privilege concerns at all in any event, you must appear to assert any 
executive privilege objections on a question-by-question basis during the deposition. 
This will enable the Select Committee to better understand your objections and, if 
necessary, take any additional steps to address them. 


With that in mind, can you please let us know whether you intend to appear for 
deposition testimony on Wednesday, March 2, 2022, at 10:00 AM as scheduled by the 
suQpoena? For convenience, 'm aise attaching my email te you dated Thursday, 
February 24, 2022. 


Thank you again for your email. 
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Senior investigative Counsel 





Select Committes to investigate the January 6" Attack 
onthe United States Capo! 
US. House of Representatives 








From: pknavarro 

ent: Sunday, February 27, 2022 4:00 2M 
Tor 
Ce varng 


Subject: Navarre 


March 1, 2022 


ae .. Counsel 


Select Committee to Investigate the January 6 Attack 
US House of Representatives 


oo 


Please be advised that President Trump has invoked Executive Privilege in this 
matter, and it ts neither my privilege to waive or Joseph Biden's privilege to 


waive. Accordingly, avy hands are ted. 


Your best course of action is to directly negotiate with President Trump and his 
attomeys regarding any and all things related to this matter. 


In closing, I note that the United States goverment is in possession of all my 
official White House communications which your committee has requested. 
While I do not give my permission for your Select Committee to access this 
information as it involves privilege, I am at least advising you of this fact. 


Thank you, 


Peter Navarro 
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Exhibit 5 — Email from Peter K. Navarro to Select 
Committee Staff (Feb. 28, 2022) 
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Frome power 
Tas ae 
Dates Horging, Rebruary 28, N22 PiSics4 AN 





‘ansehen earn 


Plgaue be advised | have been clear in my communications on this matter, Below is my response, Ag | poke, 
privgege is not mine to waive and ft is mcumbent on the Commities to directly negotiate with President Tramp and his: 
attomeys regarding any andall things related to this matter, 


March 1, 2022 





Select Commuttee to Investigate the January 6 Attack 
DS House of Representatives 


> 

Please be advised that President Trump has invoked Executive Privilege in this matter: and it 
is neither my privilege to waive or Joseph Biden's privilege to waive, Accordingly, avy hands 
are hed, 


Your best course of action is fo directly negotiate with President Tramp and his attorneys 
regarding any aud all things related to this matter. 


Iu closing, I mote that the United States government is in possession of all my official White 
House communications which your committee has requested. While I do not give my 


pennssion for your Select Committee to access this information as it involves privilege, I am. 
at least achvising you of this fact. 


Thank you, 


Peter Navarre 
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Exhibit 6 — Letter from White House Counsel to Peter K. 
Navarro (Feb. 28, 2022) 





THE WHITE HOUSE 


WASHINGTON 


February 28, 2022 


Peter: K. Navarro: 


Dear Mir. Navarro: 


I write regardig a subpoena issued to you by the Select Committee to Investigate the 
January oth Attack on the United States Capitol (the “Select Comunittee"), 


As you are aware, in light of unique and extraordinary nature of the matters under 
investigation, President Biden has-determined that an assertion of executive privilege is not in 
the national interest, and therefore is not justified, with respect to particular subjects within the 
porview ofthe Select Committee. These subjects include: events within the White House on or 
about January 6, 2021) attempts to use the Department of Justice to advance a false narative that 
the 2020 election was tainted by widespread fraud: and. other efforts to-alter election reoults. or 
obstruct the transfer of power. President Biden accordingly has decided not to assert executive 
privilege as-your testimony regarding thase subjects, or any decuments you may possess that 
bearon them, For the same reasons underlying his decision on executive privilege, Presidmnat 
Biden has detennined that he will not assert immumity to preclude you front testifying before the 
Select Comunittee, 


In light of President Biden's determination not to assert executive privilege with respect 
Fol testimony, we are not requesting that agency counsel be permitted to attend the deposition. 
Should i ont have any questions about the issues addressed in this letter, please. contact me at 


Sincerely, 





Jonathan C, Su 
Deputy Counsel te the President 





vclect Committee to livestigate anuary Ot Attack on the United States Capital 
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Exhibit 7 — Email from Select Committee Staff to Peter K. 
Navarro (Mar. 1, 2022) 
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Prom: [en ee eti| 
‘Fae Seas 


Date Tiday, March 1, Ms 24555 PS 
Atechmente: SE Naat 10.3 KS lag 
ef US. Houes i 






ivir. Navarr 


Thank you for your email As | mentioned to you in the attached emails, there are togics that the 
Select Committee believes ft can discuss with you without raising any executive privilege concerns at 
all, including, but sot Ipnited to, questions related to your public three-part report about purported 
fraud in the November 2020 election and the pian you described in your book called the “Green Bay 
Sweep.” lf there are specific questions that raise executive privilege concerns, you can assert your 
oblections on the record ard on a question-by-question basis. 


ft is unclear from your correspondence whether you plan attend tomorrow’s deposition, as required 
by the subpoena. We plan to proceed with the deposition at 10 AM in the [I 

. Please feel free to contact me whes you arrive 
$0 Someone can escort you te the conference room. 


Thank you, 


From: 22 EE 


Sent: Monday, February 28, 2022 14:32 4M 
Ta: 
Subject: RE: Navarro 


Please be advised | have been clear in my communications on this matter. Below is my response. As | mate, 
privilege is not mine to waive and it is Incumbent on the Committee to directly negotiate with President Trump and his 
attomeys reganting amy amd all things related to this matter. 


March 1, 2022 


= oe Counsel 


Select Committee to Investigate the Jannary 6 Attack 
US House of Representatives 


De 
Please be advised that President Trumup has invoked Executive Pavilege in this matter: and it 
is neither ayy privilege to waive or Joseph Biden’s privilege to waive. Accordingly, my hands 
are tied. 
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Your best course of action is to directly negotiate with President Tramp and his attomeys 
regarding any and all things related to this matter. 

Tn closing, note that the United States government is in possession of all my official White 
House communications which your committee has requested. Wlule I do not give my 
penmission for your Select Committee to access this information as it involves privilege, I am 
at least advising you of this fact. 


Thank you, 


Peter Navarro 
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Exhibit 8 — Deposition that Memorialized Peter K. 
Navarro’s Failure to Appear before the Select Committee 
(Mar. 2, 2022) 
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SELECT COMMITTEE TO INVESTIGATE THE 
JANUARY 6TH ATTACK ON THE U.S. CAPITOL, 
LLS. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C 


DEPOSITION OF: PETER K. NAVARRO {NO-SHOW} 


Wednesday, March 2, 2022 


Washington, D.C. 


The deposition in the above matter was held i 
| commencing at 10:04 a.m. 


40 


i 


Appearances: 


For the SELECT COMMITEE TO INVESTIGATE 


THE JANUARY 6TH ATTACK ON THE U.S. CAPITOL: 





67 


|| Weareonthe record. Todayis March 2nd, 2022. The timeis 


ee ea for the deposition of Peter Navarro te be conducted by 


the House Select Committee to Investigate the January Gth Attack on the United States 


Capitol My name jam the designated select committees senior 


investigative counsel for this proceeding. | am accompanied aaa 
Rae 

For the record, it's i:O4a.m. Mr. Peter Navarro isnot present. The person 
transcribing this proceeding is the House stenographer and notary public authorized ta 
administer oaths. 

} want te put on the record, briefly, the facts with respect to Mr. Navarro being 
given notice of this proceeding. 

On February 9th, Chairman Bennie Thompson issued a subpoena te Mr. Navarro 
both to produce documents by February 23rd, 2022, and to testify at a deposition on 
March 2nd, 2023, at 10am. The subpoena pertains to the select committee's 
investigation into the facts, circumstances, and causes of the January 6th attack and 
issues related to the peaceful transfer of power in order to identify and evaluate lessons 
learned, and to recommend to the House and its relevant committees corrective laws, 
policies, procedures, rules, or regulations. 

On February Sth, 207 
a. reached out to Mr. Navarro by email and asked whether he would be willing 
to accept the service -- accept service of a subpoena for deposition and documents by 
email. faa email also asked Mr. Navarro if he was represented by counsel. 

Mr. Navarro responded +o on the same day, stating that he would be 


willing to accept service of the subpoena by email and that he was not represented by 
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counsel in the matter. Mr. Navarro also wrote in the email, quote “executive privilege,” 
close quote. He did not explain what he meant by that. 

ma. following up on Mr. Navarro’s email, served Mr. Navarro with the 
bubpoena, which we will attach to the record as exhib#t 1. 

[Navarre Exhibit No. 1 
Was marked for identification.) 

ae And the subpoena called for, as | noted, production of documents by 
February 23rd, 2022, and testimony on March 2nd, 2022, at 10 a.m. 

On February 24th, 2022, having not heard back from Mr. Navarro in response to 
the subpoena and having received no documents in response to subpoena, 
reached out for Mr. Navarro, again, reminded him of the subpoena compliance date and 
indicated we had not received any documents. Cae also reminded Mr. Navarro 
that his deposition was set for March 2nd, 2022, at 10 a.m., and that we would be 
convening in one of the House Office Buildings. 

Mr. Navarro wrote back on February 27th, 2022, and advised that 
President Trump had invoked executive privilege in this matter, and it was neither his 
privilege to waive nor President Biden's privilege to waive. He stated, quote, 
“Accondingly, my hands are tied,” close quote. 

faa responded the same day, Sunday, the 27th, to Mr. Navarro and 
stressed to him that there were topics that would be included in the deposition and were 
referenced in the chairman's letter that he, Mr. Navarro, could discuss without raising any 
potential claim of executive privilege. 

aes also reminded Mr. Navarro that he would have to assert executive 
privilege on a question-by-question basis during the deposition and that he was expected 


to comply with the deposition and appear on March 2nd, at 10 a.m.,.as noted in the 
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subpoena. 

Mr. Navarro responded that same afternoon asking, will this event be open to the 
public and press? 

rut responded by email the same afternoon answering Mr. Navarro's 
questions. 

‘On the next day, February 28th, Mr. Navarro emailed I: Please be 
advised, | have been cleared in my communications on this matter. Selow is my 
response. As | note, privilege isnot mine to waive. And itis incumbent on the 
committee to directly negotiate with President Trump and his attorneys regarding any 
and all things related to this matter. 

And Mr, Navarro included some further comments, dated March ‘st, in that 
February 28th letter, along the lines of what | just stated that was in the email. 

On Tuesday, March 1st again emailed Mr. Navarro thanking him for 
his email, reminding him that there were topics that we would be talking about at the 
deposition that did not implicate any executive privilege concerns. and 
provided examples to Mr. Navarro of some of those types of questions, again reminding 
him that he could assert objections on the record on a question-by-question basis. 

ae asked Mr. Navarro to clarify whether he intended to appear at the 
deposition scheduled for March 2nd, as required by the subpoena. He advised Mr. 
Navarro that the deposition would begin at 10 a.m. at 1 a. 
provided the address, and asked Mr. Navarro to contact him when he arrives so that he 
could be escorted to the conference room. That email was sent on the night of 
March Ist last night. Now, March 2nd, after 10 a.m., Mr. Navarro has not appeared 
for his deposition. 


With that, bwill note for the record that the currenttimeis 20:11. Mr. Navarro 


fos 


ha 
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still has not appeared or communicated to the select committee that he will appear 
today, as required by the subpoena. Accordingly, the record is now closed. And we 
can go off the record. 


[Whereupon, at 10:13 a.m., the deposition was concluded] 
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Appendix II 


72 
Exhibit 1 — Subpoena to Daniel Scavino, Jr. (Oct. 6, 2021 ) 
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SUBPOENA 


By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE 
CONGRESS OF TRE UNITED STATES OF AMERICA 
Daniel J. Seaving, Jr. ve : 
To 








You are hereby commanded to be and appear before the 
Select Committee to Investigate the January 6th Attack on the Usited States Capital 





ofthe House of Representatives of the United States at the place, date, and time specified below. 


(4 te producethe things identified on the attacked schedule touching matters of inquiry committed to said 
commites or subcommittee: and you are not to depart without leave of said commitice or subcommittes, 


Ness SRUNISRNISSOOS 














y 


Place of production: 











Tires 1000 am. 





| Dates October 21,2021 


Sore 











eal to testify po hing matters of inquiry committed to said conmmittee or subcommittee; 
and you are notte depart without leave of said committee or subcommittes, 











Place of testimony: 





Date; Oetober 28, 2021 Time: 10:00 a.m. 








([) te testify at a hearing touching matters of inquiry committed to said committee or subsommitier; and 
you are notte depart without leave of said committee or subcommittes. 


Place of testimony: 





Date: 





To_any authorized staff member or the United States Marshals Service 
to serve and make retumn. 





Witness my hand and the seal of the House of Representatives of the United States, at 
the city of Washington, D.C. this gh dayetoetber Ma 


Chairman or Authorised Member 
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PROOF OF SERVICE 





suioaa nena iinansesoninicinonao ci 


Subpoena for Daniel J. Seavine, Ir. 












Addresy: The Mara-Lago Club J 


before the Select Committag te te! 








atigate the January Sth Attack on the United States Capitol 








vinnie 











US. House of Representatives 
DiS Congress 


| 
| 
| 

















Signature of Server 
\ 


i Address 
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BRONTE Gh, TRAE, ARRRAFEE 
od 





One Handred Seventeenth Congress 
Solel Cokmitive to Teoestigate the Saunaty ith Attack av the United States Capital 


October 6, 2071 
My. Daniel J. Scavino, Jr. 


Dear Mr. Scavino: 


Pursuant to the authorities set forth in House Resolution 503 and the rules of the House of 
Representatives, the Select Commuttee to Investigate the January 6th Attack on the United States Capitol 
Select Committee”) hereby transmits a subpoena that compels you to produce the documents set forth in the 
accompanying schedule by October 21, 2021, and to appear for a deposition on October 28, 2021. 


The Select Committee is investigating the facts, circumstances, and causes of the January 6th attack and 
issues relating to the peaceful transfer of power, in order to identify and evaluate lessons learned and to 
recommend to the House and its relevant committees corrective laws, policies, procedures, rules, or regulations. 
The inquiry inchades examination of how various individuals and entities coordinated their activities leading up 
to the events of January 6, 2021, and the messages, videos, and internet communications that were disseminated 
to the public concerning the election, the transition in administrations. and the constitutional and statutory 
processes that effect that transition. 


The Select Committee has reason to believe that you have information relevant to understanding 
important activities that led to and informed the events at the Capitol on January 6, 2021, and relevant to former 
President Trump’s activities and conummnications in the period leading up to and on January 6. For example, the 
Select Committee has reason to believe that you have knowledge regarding the communications strategy of the 
former President and his supporters leading up to the events on January 6. As the Deputy Chief of Staff for 
Comumnications, reporting indicates that you were with the former President on January 5, when he and others 
were considering how to convince Members of Congress not to certify the election for Joe Biden! Your per 
Twitter account makes clear that you were tweeting messages from the White House on January 6, 2021. 
prior to January 6, 2021, you promoted, through your Twitter messaging. the January 6 March for Trump, 
which encouraged people to “be a part of history.” "? Your long service with the former Presi 
more than a decade and which included service as his digital strategy director, overseeing his social media 
presence, including on Twitter— suggest that you have knowledge conceming communications involving the 
2020 presidential election and rallies and activities supporting and imcluding the former President on January 6. 





' Bor Woonwagn & Rosear Costa, Pers. st 231 (2021). 

* Eg, Dan Scavmo[American flag][eagle] (@DanScavmo}, Twitter (Tan. 6, 2021, 11:12 AM, from The Winte House}, 
thoy hitter, cous Dan Savina’ status’ [3465848660646 598785 9s=20- Dan Scavino[ American daglfeagie] (@@DanSeavino), Twttter 
(ian. 1, 10:50 AM, fom The White House}, bttps='‘tuntier.comdanscavine status’ 46846609905 S885 langeen. 

Dan Scavinel American Hlaglfexgle} (@DanScavino), Trotter (ian. 2, 2021, 9:04 PM), 
hitps-//twitter. com Dan Scavino ‘status! 134555 S0L44004 5762720. 
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Mr. Daniel J. Scavino, Jr. 
Page 2 


Tt also appears that you were with or in the vicinity of former President Tramp on January 6 and are a witness 
regarding his activities that day. You may also have materials relevant to his videotaping and tweeting messages 
on January 6. Accordingly, the Select Committee seeks both documents and your deposition testumony 
regarding these and other matters that are within the scope of the Select Commuittee’s inquiry. 


definitions and instructions are atlached. Please contact staff for the Select Committee at to 
arrange for the production of documents. 


A copy of the rules goveming Select Commnittee depositions, and a copy of document ae 


Beanie G. Thompson 
2 
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Mr. Daniel J. Scavino, Jr. 
Page 3 


SCHEDULE 


Tn accordance with the attached Definitions and Instructions, you, Mr. Daniel Scavino, Jr, are hereby required 
to produce all documents and commummications im your possession, custody, or control control—inchuding any 
such documents or communications stored or located on personal devices (e.g. personal computers, cellular 
phones, tablets, etc), in personal or campaign accounts, and/or on personal or campaign applications (e.2.. 
email accounts, contact lists, calendar entries, etc_}— referring or relating to the following items. If no date 
range is specified below, the applicable dates are for the time period April 1, 2020-present. 


L 


ol 


The January 6, 2021, rally on the mall and Capitol grounds in Washington, D.C., in support of President 
Donald J. Tramp and opposition to certification of the results of the 2020 presidential election, including 
any permitting, planning. objectives, financing, and conduct, as well as any communications to or from any 
person or group involved in organizing or planning for the January 6, 2021, sally. 


. Then-President Trump's participation in the January 6, 2021, rally, including any commmmnications with 


President Trump or any paid or unpaid attorney, advisor, assistant, or aide to President Trump relating to the 
lature, context, or content of President Trump's intended or actual remarks to those attending the January 6, 
2021, rally. 


. Comomnications refering or relating to the nature, planning, conduct, message, purpose, objective, 


promotion of, or participation in the Jannary 6, 2021, rally that were between or among any person who. 
during the Administration of former President Tramp, worked in the White House complex, including any 
employee or detailee. 


. Your communications with President Donald J. Trump conceming delaying or preventing the certification 


of the election of Joe Biden as President or relating to the rallies of January 5 or January 6, 2021. 


. Plans to commmnicate, or actual commmmnications, relating to alleged fraud or other election irregularities in 


connection with the 2020 presidential election. 


. Comnarnications with amy non-governmental entity, organization, or individual relating to the January 6, 


2021, rally, including any statements or other materials you or members of your office provided to any such 
entity, organization, or individual in connection with the planning, objectives. organization, message off, 
sponsorship and participation in the January 6, 2021, rally. 


. All commumications regarding President Trump's meetings and comnumications that day. 


. Communications with any mdividual or organization, within or outside the goverment, referring or related 


to the activities and events at the January 6, 2021, rally, including messaging or characterization of those 
activities and events following the January 6, 2021, rally. 


. Any communications with, including any materials or statements you provided directly or indirectly to, any 


Member of Congress or the staff of any Member of Congress referring or related to the planning, objectives, 
organization, message, sponsorship, or participation in the January 6, 2021, rally. 
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Mir. Daniel J. Scavine, Jr. 
Page 4 


10. Anyone with whom you conmunicated by any means regarding any aspect of the planning. objectives, 
couduct, message of, promotion of, or participation in the January 6, 2021, rally. 

11. From November 3, 2020, through January 6, 2021, any efforts, plans, or proposals to contest the 2020 
Presidential election results or delay, influence, or impede the electoral count, including all nveets or posts 
on Parler urging attendance at the January 6 rally. 

12. The role of the Vice President as the Presiding Officer in the certification of the votes of the electoral 
college. 


13. All briefings or information from the United States Secret Service reganding participants at the January 6 


rally on the Ellipse or the march to Capitol Hull, and all information relating to any plans or statements by 
President Trump that he would attend or participate in the events on Capitol Hill on Jannary 6. 





14, All communications with the Trump family on January 6, 2021. 


15, All materials relating to former President Trump's videotaped messages on January 6 or regarding January 
6, including all woused takes or recordings made that day. 
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Exhibit 2 — All Email Correspondence between Select 
Committee Staff and Counsel for Mr. Scavino 
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Frenne 

Fes 

oe 

Date Tuesday, Nonether 3, 2022208 PM 


Anau 


Hi Stanley, 








sie meiantie hooters 





eee eee EN EEG 


“Thank-you-for the conversation this afternoon: Per that discussion, it is our understanding that 
Mr. Scavino does not intend to appear for tomorrow's scheduled deposition For your 
information, we will be proceeding on the record tomorrow to record his absence. 


We will be in touch soon regarding next steps. 





‘oO investigate the Tannary 6th Attack on the Capitol of the United States 


From: 

Sent: Tuesday, Novernber 30, 2021 1:43 PM 
Te 

Ce 

Subject: RE: Gan Scavino 


Hi Stanley, 





Ido think it.would be helpfal to discuss. called earlier but got your voicemail. Please give 
one a call SO: 

From: 

Sent: Tuesday, November 30; 2021. 142 PM 

Tas 

Cc: 

Subject: RE: Dan Scavine 





BRB — 2s the Select Committee has yet to address the concerns we have raised, | believe our 
position remains fairly stated inour-correspondence. I'm happy to discuss if that would be helpful, 


Thanks, 


Stanley 





Sent: Tuesday, Novernber 30,2021 1115 AM 
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(i 
Bee 


Subject: RE: Dan Scaina 
Good moming. Stanley, 
We are in receipt of your Friday correspondence, but I do not believe we received, as we 


requested by noon yesterday, confirmation of whether Mr. Scavine intends to appear 
tomurow. Please respond to this email to confimm whether he will appear, or give me a call at 








Frown 
Sent: Friday, Nowember 26, 2021 4:40 PM 


Ta: 
Cee 
Subjects RE: Dan Scavine 





Folks ~ please see the attached correspondence. 








From: 

Sent: Tuesday, November 23, 2021 5:53 PM 
Tor 

Ces 

Subject: RE: Dan Scavine 
Thank you, Stanley. I appreciate the response. Attached, please find a letter reflecting, as I 
mentioned earlier, a final continuation of the document and deposition dates, as well as the 
subpoena for Mr. Scavino reflecting those dates. 


Please let me know if you have any questions. 


Have a happy Thanksgiving! 






Fro 
Sent: Tuesday, November 23 
To: 






), 2021 12:45 PM 


Cer 
Subject: RE: Dan Scayino 





| ~— | have confirmed with Mr. Scavino that we can accept service of the subpoena on his 
behalf, 


Thank you, 


Stanley 
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From 
Sent: Tuesday, November 23, 2021 9:23 AM 


Ce: 
Subject: RE: Dan Scavina 





Hi Stan, 


T can move some things around this morning if that’s more convenient for you. Would 10 AM 
work? 


Frown: 
Sent: Monday, November 22, 2021 10:55 PM 


To: 
Ce: 
Subject: RE; Dan Scavine 





Hil — pappy to touch base, but am not “at work” tomorrow. | have my 2yo all day and my 
older boys in the afternoon. | also have a virtual court status hearing at 3pm. | expect that will last 
atleast an hour. So jong as you all don't mind the background noise, I'm happy to talk around my 


hearing at your convenience. 





Fro 

Sent: Monday, November 22, 2021 10:49 PM 
To: 

Ce: 


Subject: RE: Dan Scavino 


Hi Stanley, 


We'd like to check in tomorrow afternoon. Can you provide a few times when you are 
available? 


Thank you, 


From 
Sent: sday, November 18, 2021 12:00PM 








Subject: RE: Dan Scavino 
Folks, please see the attached correspondence. 
Thanks, 


Stanley 
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From: 
Sent: Tuesday, November 16, 2021 2:08 PM 


To: 
Ce 
Subject: RE- Dan Scavino 





Thank you, Stanley. I am confirming receipt of your letter. 


Te advance of Friday's scheduled deposition, ] am resending the House deposition rales and 
also attaching the resolution mentioned in those rules. 


In light of Mr. Scavino’s assertion of privilege over all the documents the Select Committee 
has requested, does Mr. Scavino intends to appear this Fnday to provide substantive testimony 
~hbeyond assertions of privilege — about any of the subject matters the Select Commuitiee has 
identified? 

If Mr. Scavine intends to appear, please let us know who will be accompanying ham for that 
deposition. We are taking the necessary logistical steps to prepare for his appearance and need 
a full list of attendees. 


Thank you. 


From: 
Sent: Monday, November 15, 2021 11:29 PM 


Ta: 
Cer 
Subject: RE: Dan Scavino 





Folks — please see the attached correspondence on behalf of Mr. Scavine. 
Stanley 


= ied 
wember 10, 2027 10:10 AM 


To: 
Cer 
Subject: RE: Dan Scavino 





Hi Stanley, 


We are willing to grant one final extension for the deposition to next Friday, November 19. 
We will not be able to grant further contimances beyond that date. We request that we hear 
from you no later than noon on Thursday, November 18, on whether Mr. Scavino intends to 
testify about any of the identified matters, and ifso, which ones. 
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We are also willing to grant «document production extension to Monday, Nevember 15, to 
allow time for your conference with Mr. Scavine today and subsequeat document production 


or the provision of a prvilewe log. 


Thank yout 





Select Conmuttes fo Investigate the January 6th Aftsck on the Capitol of the United States 


From: 
Sent: Tuesday, November 9, 2021 


Te: 
Ce: 
Subject: RE: Dan Scavino 





HIRE ~ thanks for sending this along. 1 think you will agree that this is a lot of ground to cover 
in just.ane day. Even If wewere Ina position to address what pridleges or ather abjectlons. warrant 
discussion — and we're cognizant of Judge Chutkan’s 40 page opinion issued earlier this evening ~ I'm 
not sure [could prepare any witness for a deposition on the breadth of these subjects on such short 
notios,. Next week, | have an in-person meeting with DO) on Wednesday, but-am prapared td travel 
tovaned from Palm Beach at least twice, on Tuesday and Thursday. I'm happy te keep the comrnittes 
apprised of my progress in the interim and perhaps we might hone in.on a subset of topics thatcan 
be prioritized, In the meantime, we would request a further extension of the deadline for Mr, 
Scavino ta participate ina deposition, 





} also acknowledge your request fora privilege fog and will address this with Mr. Scavino promptly. 
Please tet me kniow if you would like to discuss, 

Thanks, 

Stanley 


Sent: Tu November 9, 2021 7:17 PM 


: eT 
Ce 
Subject: RE: Dan Scavine 





Good evening, Stanley, 
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As promised, please find attached a letter identifyimg topics the Select Committee would like 
to explore with Mr. Scavino in.a deposition. Our understanding is that you are meeting with 
him tomorrow and will be able to follow up with us tomorrow evening about the status of 
document review and Friday's deposition date. We are happy to schedule a time now for us to 
speak tomorrow evening, if you are amenable to that. 


Thank you. 








From: 
Sent: Sunday, November 7, 20271 10:28 AM 


, 


ter 


Subject: RE: Dan Scavino 


That sounds good folks, speak fo you soan, 


Attached is the letter referenced in our correspondence. 







Sent: Saturday, Novernber 6, 20271 8:09 PM 
To: Stanley Woodward 
Ces 
Subject: Re: Dan Scavine 
Hi Stanley, 

BBBR 20) wit pian to cait you at 11. am tomorrow. 


Please send along the attachment when you are able. 


Thank you. 


On Nov 6,202, 3 10:29 


wrote: 


Thanks, Stanley. [can do any time tomorrow morning, but would like to connect 
earlier if you have time (ater today. 


Sent fram my iPhone 


On Nov 6, 2021, at 9:35 AM, Stanley Woodward 


 . < 


Hi - sorry for the delayed response. Yes, ’m happy to connect 
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thisaweekend. [just ran-out the door for a day of kids’ saceer would you 
have time tomorrow morning? 


And] can't seem to pull up the attachment on my phere but will send It 
assoorras | get home. 


Thanks, 


Stanley 





On Now 5, 2021, at 6:03 PM, 





wrote: 


Hi Stanley, 


I gave you a call to follow up on a couple of items but 
got your vorcematl. Can we schedule a time to talk this 
evening or tomorrow! 


Thanks, 







From: 
Sent: Friday, November 5, 2027 4:52 PM 


Se ST 
a 





Subject: RE: Dan Scavino 


Hi Stanley, 


‘The letter refers to an attachment that I don’t think was. 
appended to the last email. Can you pass that alone’? 


Thank you, 







Select Committee to Investigate the January 6th Attack 
ay the Capitol ofthe United States 
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From: 





Sent: Friday, November 5, 2021 4.49 PM 
Cer 
Subject: RE: Dan Scavino 










HB ~ 25 discussed, please see the attached correspondence. 
Thanks, 


Stanley 






From: 


Sent: Wednesday, November 3, 2021 2:00 PM 
Tos 





— a 


Subject: RE: Den Scavino 
Stanley, 


Good talking with you this afternoon. As discussed, we will 
continue the deadline fer your client to produce documents 
responsive to the subpoens by one day— now Friday, 11/5. 
lunderstand that you are imaging your client’s machines, 
reviewing whether he has any responsive documents, and 
evaluating possible privilege claims. | further understand 
you are preparing @ letter to the Select Committee about 
this process and can deliver that to us in the next day or so. 
We will review that letter and be prepared to further engage 
about documents and the upcoming deposition on Friday. 


Talk fo you soon, 
a 


Fr 








Sent: Tuesday, November 2, 2021 8:47 PM 
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Subject: RE: Dan Scavino 


Folks — | wanted to follow up and provide a brief update. 'm 
sorry for not reaching out sooner, Dut logistics continued to 
prove challenging. I'm in the middie of a trial in Fairfax, 
Virginia, Dut was eble to fiy down to Palm Beach today to 
meet with Mr. Scavine because the Court was closed 
jelection day}. i'm on my way back to OC now and could 
connect over teams today, but probably not until after 9. 
Tomorrow I'm back in trigl, so egain would probably not be 
able to doa teams meeting until after 7. I'm aiso happy to 
schedule a call tomorrow, but | unfortunately am not given 
much notice as to when we'll have 3 break and they're only 
15 minutes long. 


Alternatively, the trial concludes Thursday at 2:30pm and | 
could be available for a teams after 3:-30om or eny time on 
Friday. 

Thanks, 


Stanley 





From: 
Sent: Wednesday, October 27, 2021 5:11 PM 
To: 

Ce: 





Subject: RE: Dan Scavino 


Hi Stanley, 


Thanks for your message. We are willing to provide another 
brief extension ta accommodate the schedule you suggest 
below, though no further delay absent something 
unforeseen. | want to give you the time you need to search 
for documents and prepare your client for his deposition, 
though this has been pending for same time. Let's schedule 
a call for Tuesday after your meeting with him to confirm 
timing. Can you suggest some windows when you're 
available? aw and | will send a Teams invite for a time 
that works for aif. 


To confirm, we wil delay the document production deadiine 
unti Thursday, November 4 and schedule the deposition for 
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Friday, November 12 (hursday 11/11 is Veteran's Day). 


Thanks, 









Sent: Wednesday, October 27, 2021.4:39 PM 


or 


cr 


Subject: RE: Dan Scavino 


Hi folks —1 wanted to touch base in advance of tomorrow's 
deadline to request another brief extension. As | think | 
mentioned, I'm preparing for atria! that starts Monday and 
Mr. Scavino and | have had trouble finding time to meet in 
person. At the moment, i'm scheduled to meet with him on 
Tuesday, November 2, 2023 (because the Court is closed for 
Election Day). At that time, "ll be making a forensic backup 
of his electronic devices and will perform an initia! search for 
records responsive to his subpoena. Assuming that it 
appears there are no responsive records, | will confirm the 
Same with you, subject to a more formal search by me after 
the forensic backups are completed. if this is amenable to 
you all, | would propose just another one week extension an 
both deadlines and we can plan to speak on Tuesday or at 
your CONVENIeNce, 


Thank you, 


Stanley 





From: 
Sent: Wednesday, October 20, 2021 3:35 PM 


To: Stanley Woodward 
Ce: 


Subject: RE: Dan Scavine 






Good talking with you today. This confirms our agreement 
to postpone the dates on Mr. Scavino’s subpoena by one 
week, That moves the deadline for production of 
documents te 10/25 and the deposition date to 11/4. 
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lunderstand that you are in the process of ascertaining 
whether ivr. Scavino nas any documents responsive to the 
subpoens, including imaging his phone and computer. 
Please (et us know asap if there are such documents and 
whether they can be promptly produced. As discussed, we 
are willing to talk with you about the subject matters thet we 
will seek to develop with Mr. Scavino during his deposition, 
50 you can evaluate privilege issues. We do not believe any 
valid privilege claim exists, though are willing to talk with you 
about the scape of our inquiry in the interest of getting the 
deposition done. 


Please let MMMMMMend | know when you have more 
information. Thanks again for reaching out — jooking 
forward to working with you on this moving forward. 


i 


From: Stanley Woodward 


Sent: Wednesday, October 20, 2021 1:58 PM 
To: 

Cer 

Subject: Re: Dan Scavino 

Hi - 3 is great. You can call my cell, below. 
Thanks, 


Stanley 


Brand | Woodward 





On Oct 20, 2021, at 1:01 PM, 






wrote: 


Hi Stanley - 
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Thanks for your message. Can we talk at 3? it 


will be RR and i. What is best 


number for you then? 


Thanks, 


Sent from my iPhone 


On Oct 20, 2021, at 12:30 PM, 


wrote: 


aa ~ we've been retained to 
represent Dan Scavino in 
responding to the Select 
Committee's subpoena to Dan for 
records and testimony. Is there a 
convenient time for us to have an 
introductory call? 


Thanks, 


Staniey 
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Exhibit 3 — Letter from Chairman Thompson to Counsel for 
Mr. Scavino (Nov. 23, 2021) 
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Gur Huntesd Seenteenth Gongreess 
Select Commitier to Jnuestignie the January Sth: Antach on the United tates Capital 


November 23, 2021 


Mr. Stanley E. Woodward, Jr. 
Mr Stan M_ Brand 


Dear Messrs. Woodward and Brand, 


The Select Committee to Investigate the January 6th Attack on the U.S. Caprtol (Select 
Committee”) is in receipt of your November 15, 2021, letter regarding document production and 
your November 18, 2021, letter regarding the requested testimony of your client, Daniel J. Scavino, 
Jr. In both letters, you and Mr. Scavino have refused fo provide any documents or any testimony 
in response to the Select Committee's October 6, 2021, subpoena. Mr. Scavino's steadfast refusal 
to cooperate — despite a professed willingness to the contrary ~ is untenable and. grounded in 
specious and misguided legal arguments. 


Select Comunittee Jurisdiction 


Your letter of November 18, 2021, incorrectly asserts that the Select Committee is 
attempting to assert “broad or otherwise limitless jurisdiction to investigate." The Select 
Conunittee’s charter, House Resolution 503, 117th Congress, states that the Select Committee is 
to “investigate and report upon the facts, circumstances, and causes relating to the January 6, 2021, 
domestic terrorist attack upon the United States Capitol Complex ... and relating to the 
interference with the peaceful transfer of power." As I stated in my October 6, 2021, letter to Mr. 
Scavino transmitting the subpoena, the Select Committee's investigation and public reports have 
revealed evidence indicating that your client has knowledge concerning activities that led to and 
informed the events of January 6, 2021, and relevant to President Trump's activities and 
communications in the period leading up to and on January 62 These subjects are squarely within 
the Select Committee's jurisdiction. Your client is apparently taking the position that be may refise 
to comply with the Select Committee subpoena simply because he has a different view of what 
information should be important to Congress. There is no legal authority — and none is provided 
by your letter — supporting that position. 


| Letter from $. Brand and §. Woodward to Chairman Thompson (Nov. 18, 2021) atp. 3. 
? Section 3(1), H. Res. 8 (117th Cong), as adopted on June 30, 2021. 
3 Letter from Chairman Thompson to D. Scavine (Oct. 6, 2023} atp. 1. 
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Messrs. Stanley Woodward and Stan Brand 
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Seeking information for congressional investigations is “an essential and appropriate 
auxiliary to the legislative fanction.” “The explicit legislative purpose of the Select Committee is 
found in its charter: to make “recommendations for ... changes in law, policy, [or] procedures .. 
that could be taken{ ] to prevent fature acts of violence, domestic terrorism, and domestic violent 
extremism, including acts targeted at Amencan democratic institutions” . and to “strengthen the 
secunty and resilience of” Americap democratic institutions’ The ‘validity of the Select 
Comunittee’s legislative purpose was recently affirmed in debate on the House floor.’ And as the 
Federal District Court recently explained in Tramp v. Thompson, which reaffirmed the Select 
Committee's legislative purpose, courts “must be highly deferential to the legislative branch.’ Far 
from the issues you cite in your letter involving the House Committee on Un-American Activities 
investigating the private conduct of private individuals found in Watkins v. United States (34 U.S. 
178 (1957), your client was a govemment official conducting public business potentially relating 
to a riot on the U.S. Capitol that disrupted a constitutional process, which is indisputably a proper 
subject for possible legislation. 


Deposition Rules 


Your letter of November 18, 2021, challenges the Select Conamittee’s ability to “walidly 
conduct a deposition” “absent a duly appointed Ranking Member.”* This claim reflects a flawed 
taderstanding of the Rules of the U.S. House of Representatives. The Select Committee was 
properly constituted under section 2(a) of House Resolution 503, 117th Congress. As required by 
that resolution, Members = the Select Committee were selected by the Speaker, after “consultation 
with the minority leader.”? A bipartisan selection of Members was appointed pursuant to House 
Resolution 503 and the order of the House of January 4, 2021, on July 1, 2021, and July 26, 2021." 
Neither House Resolution 503, the Regulations for the Use of Deposition Authority promulgated. 
by the Chairman of the Committee on Rules pursuant to section 3(b) of House Resolution 8, nor 
the Rules of the House of Representatives require the Select Commuittee to include the minority 
leader's preferred Members on the Select Committee. 


Deposition Testimony 
You have repeatedly indicated a desire to engage and identify areas where Mr. Scavino is 


able to testify, but to date, you have not identified any such areas or made any proposals regarding 
which items, your client considers beyond the scope of privilege. As recounted in our November 





* MoGrain v. Daugherty, 273 US. 135, 174 (1927); cee alse Barendlatt v. United States, 360 US, 108, 111 (859) 
The scope of the power of inquiry, in shor, is as penetrating and far-reaching as the potential power to enact and 
appropriate under the Constintion.“). 

* Sections 4(e)3) and 4{c), H. Res. § (117th Cong), as adopted on Jame 3), 2021. 

® Sew semarks of Rep. Jim Banks, “Madam Speaker, no one has ssid that the select committe: doesn't have s 
legislative purpose.” 167 Cong. Rec. 185 (Oct 21, 2021) at p. HS760. 

* Trump v. Thompson, Mo. 2]-cv-2769 (D.D.C. Now. $2023), atp. Mi. 

* Latter from 5. Brand and S. Woodward te Chairman Thompson (Nov. 18, 2021) at p. 5-6. 

°Soasker Pelosi detailed such consultation and her selection decisions in = uly 21, 2021, press release available at 
https. Qvww speaker gow mewsroomr 72121-2. 

© 167 Cong. Rec. 115 (uly 1, 2021) at H3507 and 167 Cong. Rec. 130 (uly 26, 1021) at H3884. The Isnuary 4, 
2021, ander of the House provides that the Speaker i: authorized t sccept resignations and te make appointments 
suthorined Wy lew or by the House. Jew 107 Cong. Rec. 2 an. 4, 2021) atp. B37. 
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9 2021, letter, we do not believe Mr. Scavino's assertions of privilege are valid with respect to the 
items of interest to the Select Conmnittee. Indeed, after identifying several topics in that letter, we 
stated the following: 


We believe that these topics either do sot implicate any cognizable claim of 
executive privilege or raise issues for which the Select Commuttee’s need for the 
information is sufficiently compelling that it overcomes any such claim. To that 
end, please provide your input on the topics that the Select Committee has 
reiterated by way of this letter no later than Thursday, November 11. If there 
are areas Listed above that you agree implicate no executive or other privilege, 
please identify those areas. Conversely, please articulate which privilege you 
belteve applies to each area and how if is implicated. Our hope is that this process 
will sharpen our differences on privilege issues and allow us to develop 
unobjectionable areas promptly."! 


Despite that request and invitation to negotiate areas of inquiry on which the parties could agree, 
you and your client have provided no such detailed input. If you are indeed interested im “hon[ing] 
in on a subset of topics that can be prioritized," please identify the specific topics Mr. Scavino 
agrees are outside the scope of his asserted privileges, and if you believe a privilege applies, 
articulate which privilege and how it is implicated for each item no later than Friday, November 
26, 2021. 


To allow time to serve the subpoena on counsel and to pemnit these further negotiations, 
the Select Committee will provide a final continuation of the deposition to Wednesday, December 
1, 2021, at 10:00am. The Select Commuttee expects Mr. Scavino’s appearance at that time. 
Although you have stated a preference to proceed by written interrogatories, there is simply no 
substitute for live, in-person testimony and the Select Committee respectfully declines your 
suggestion to proceed otherwise. We continue to believe that the items identified in the October 6, 
2021, subpoena and our November 9, 2021, correspondence do not implicate any privilege that 
should prevent his testimony. If you disagree about that for particular questions, you will have the 
opportunity to state privilege objections to specific questions on the record. 


Document Request 


In your November 15, 2021, correspondence, you reiterated your client's refusal to turn. 
over any responsive document in his possession, asserting privilege, but also represented that your 
client has still mot completed a search to identify all responsive documents. You farther refissed 
the Select Comuittee’s request for a privilege log, asserting that “the production ofa privilege log, 
as demanded by the Select Committee, would undemnine the private, or otherwise confidential 
nature of advice given by or to the President and his advisors.” 


Y Letter from Chairman Thompson to D. Scavine (Nov. 9, 2021) atp. 4. 
© Letter from $. Brand and 5. Woodward to Chairman Thompson (Nov. 18, 2021} atp. 1. 
1 Letter from S. Brand and S. Woodward to Chairman Thompson (Nov. 15, 2021) atp. 2. 
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As we noted in our prior correspondence, categorical claims of executive privilege are 
maproper, and Mr. Scavino nmst identify an invocation of any claim of executive privilege by Mr. 
Tramp narrowly and specifically. See, e.g. In re Sealed Case (Expy), 121 F.3d 729 (D. C. Cir 
1997), Comm. on Oversight & Gov't Reform v. Holder, No. 12-cv-1332, 2014 WL 12662665, at 
*2 (DDC. Ang. 20, 2014) (rejecting a “blanket” executive-privilege claun over subpoenaed 
documents). Your continued refusal to provide a privilege log, coupied with your extensive and 
blanket assertions of privilege. are fandamentally at odds with your stated desire to “foster further 
discussion and the contimed collaboration” with the Select Committee. The Commnitiee intends to 
fully explore the extent and nature of the withheld documents—as well as the scope and sufficiency 
of the document search—at Mr. Scavino’s scheduled deposition. If Mr. Scavine is to cure his non- 
compliance with the requirement to produce documents, he must produce them by 12:00pm on 
Monday, November 29, 2021. 


Finally, as we previously commmnicated. the incumbent President, not fonmer President 
Trump, is responsible for guarding executive privilege. Trenp vy. Thompson, No. 21-cv-2769 
(DDC. Nov. 9, 2021), at p. 13, 20; see also Dellums v. Poweil, 561 F.2d 242, 247 (D.C. Cir, 
L977); Nixow v. GSa4, 433 US. 425, 449 (1977). The incumbent President has expressly declined 
to assert executive privilege on a mamber of subjects on which the Select Committee has sought 
testimony or documents, and the district court has ruled that former President Trump's “assertion 
of privilege is outweighed by President Biden‘s decision not to uphold the privilege.” Trump v. 
Thompson, No. 21-cv-2769 (D.D.C. Nov. 9, 2021), at p. 21; see also Doc. 21 (brief for the NARA 
defendants), Doc. 21-1 (Declaration of B. John Laster). Therefore, while we have made attempts 
te accommodate Mr. Scavine’s concems about privilege, he is no position to assert privilege on 
behalf of the executive branch. 


Service of Subpoena 


Finally, in your most recent letter sent on the eve of the scheduled deposition, you raised. 
for the first time with the Select Committee an objection to the manner in which Mr. Scavino was 
served, Pursuant to House nile XI and House Resohation 503, the Select Committee is authorized 
“to require, by subpoena or otherwise. the attendance and testimony of such witnesses and the 
production of books, records, correspondence, memoranda, papers, and documents as it considers 
necessary.”"* Further, section S(c){4) of House Resolution 503 provides that the Chairman of the 
Select Committee may “authorize and issue subpoenas pursuant to clause 2(m) of nale XT in the 
imvestigation and study” comducted pursuant to the enumerated purposes and fimctions of the 
Select Committee.” 


The October 6, 2021, subpoena to Mr. Scavino was duly issued pursuant to section 3(c)(4) 
of House Resolution 503 and clause 2{m) of rule XI of the Rules of the House of Representatives.! 
The subpoena was served to Susan Wiles at Mar-a-Lago, Mr. Scavino’s curent place of 
employment. Ms. Wiles represented herself as Chief of Staff to former President Trump, with 


4 House Rule XT, cl. NmWEMB), 117th Cong. (2021); H. Res. $03, 117 Cong § Sc) 2021). 

WH Res. 503, 117 Cong § S¢c6) O21). 

6 Section cvs) of H. Res. 503 invokes clause 2(m)(3}AMD of mile NI, which states in pertinent part: “The power 
te authorize and isswe subpoenas wader subparagraph (1B) may be delegated to the chair of the committee under 
such rules and under such limitetions ss the committee may prescribe.” 
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whom Mir. Scavime is still employed. She further represented that she was authorized to accept the 
subpoena on Mr. Scavino’s behalf. Additionally, we have had no indication that you or your clieat 
are not in receipt of the subpoena and schedule. To the contrary, you have quoted extensively from 
the schedule, which is clearly within your possession. Nonetheless, the Select Comnnittee is 
prepared to serve the subpoena on you as his counsel of record. Per your email of November 23, 
2021, confirming that Mr. Scavino authonzed you to accept service of the subpoena on his behalf, 
the Select Committee will provide you with a new subpoena by email this week reflecting the dates 
set forth in this letter. 


Please confizm receipt of this letter, and no later than 17:00pm on Monday, November 
29, confirm Mr. Scavino’s intent to appear for his deposition on December 1. The Select 
Committee will view Mir Scavino’s failure to appear for the deposition and respond to the 
subpoena as willful non-compliance. His continued failure to produce documents pursuant to the 
subpoena also constitutes willful non-compliance. Mr. Scavine has a short time in which to cure 
his non-compliance. The continued, willfil non-compliance with the subpoena would force the 
Select Committee to comsider invoking the contempt of Congress procedures in 2 USC. 99192, 
194-—awhich could result in a referral from the House to the Department of Justice for criminal 
charges—as well as the possibility of having a civil action to enforce the subpoena brought against 
Mr. Scavine in his personal capacity. 


Sincerely, 


Bennie G. Thompson 
Chairman 
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Que Hontred Seueteenth Congress 
eleei Catimittes tu Jawentiggic the dunuary Oily Attack va tie Walled Biates Capital 


February 4, 2022 


Mr. Stanley E. Woodward, Jr. 
Mr. Stan M. Brand 


Dear Messrs. Woodward and Brand. 


I write regarding the documents and deposition testimony sought from your client, Daniel 
J. Scavino, Jr, by the Select Committee to Investigate the January 6th Attack on the U.S. Capitol 
(Select Committee”). As you know, in response to the Select Committee’y subpoena to Mr. 
Scavino for this information, you have repeatedly cited the pendency of litigation brought by 
former President Trump in Tramp v. Thompson as a rationale for Mr, Scavino’s refusal to provide 
documents and testimony to the Select Committee.) Mr. Scavino then failed to appear for his 
December 1, 2021, deposition. 


The Select Committee is in receipt of your December 13, 2021, letter regarding the 
requested testimony and documents from your client, Mr. Scavino.* That letter failed to state a 
legitimate basis for Mr, Scavino’s non-compliance with the Select Committee's demands. In the 
interim, in Tramp v. Thompson—the litigation cited in your letters on November 5, 15, and 25, 
2021—the Supreme Court declined to halt the production of documents to the Select Comunittee 
based. on former-President Trump's blanket assertions of executive privilege.’ In light of these 
circumstances, we offer Mr. Scavine a final invitation to reconsider his prior refusal to provide 
documents and testimony to the Select Committee. 


The Select Committee has been more than accommodating to Mr. Scavino's requests. 
Pursuant to the Select Committee’s October 6, 2021, subpoena, Mr, Scavine was required t% 
produce documents by October 21, 2021, and to appear for testimony on October 28, 2021.* The 
Select Committee has extended those deadlines five times. Further, throughout several rounds of 

e the Select Committee has more than adequately addressed your questions about 
the jurisdiction of the Select Committee and subjects we intend to address at the deposition. 


\ Latter from S. Brand snd S$. Woodward to Chainuan Thompson (Nov. 5, 2021) at pg. 2; Letter from $. Brand and $. 
Woodward t Chairman Thompson (Nov. 15, 2021), at pg. 3; Letter from S$. Brand and $. Woodward to Chainnan. 
Thompson (Nov. 26, 2021) at pg. 2. 

* Letter trom S. Brand and $. Woodward to Chairman Thompson (Dec. 13, 2021}. 

° Tinanpv. Thompson, $95 U.S. (2022). 

* Letter from Chainnan Thompson to D. Scavine (Oct. 6, 2021) atpg. 1. 

® See Letter from Chairman Thompson to S. Brand sad $. Woodward (Nov. 9, 2021) at pg. 2; Letter from Chaimnan 
Thompson to'S. Brand and $. Woodward (Nov. 23, 2021} at pg. 3; Letter from Chairman Thompson to $. Brand and 
§,. Woodward (Dec. 9, 2021) at pg. 2. 
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However, Mr. Scavine has neither produced a single document, nor did he appear for his 
deposition on Derember 1, 2021. In a November 30, 2021, phone conversation between counsel, 
you refused to even concede the pertinence of an inquiry regarding Mr. Scavino’s potential 
knowledge of any planned violence on January 6th, instead asserting that it was likely Mr. Scavino 
had no such knowledge. When Select Committee counsel attempted to narrow the topics in dispute 
by requesting that you identify the areas of inquiry for which your client had no responsive 
scant or documents, you declined to do so. 


Mr. Scavino's contention that executive privilege exempts him from cooperation with the 
Select Committee holds no merit. Mr. Tramp has never had any correspondence with the Select 
Committee asserting executive privilege over Mr. Scavino's documents or testimony. However, 
even ifhe had, Mr. Scavino would not enjoy absolute immumity from appearme before the Select 
Conunittee to assert any privilege claims he may have. All courts that have reviewed this issue 
have been clear: even senior White House aides who advise the President on official government 
business are mot imumme from compelled congressional process simply because executive 
privilege has been invoked.* 


Further, as our prior correspondence and communications with you have made clear, the 
Select Commuttee seeks information from Mr. Scavino on numerous subjects beyond the scope of 
executive privilege. The law is clear that executive privilege applies only to communications 
related to official duties of close presidential advisers, not testimony about unofficial duties.’ Here, 
the Select Committee has obtained records demonstrating repeated contacts between Mr. Scavina, 
campaign officials, and other third parties that are completely unrelated to his official duties or 
govenmmental functions. These comnmmications involve messaging and strategy for Mr. Trump's 
2020 campaign and subsequent efforts to overtum the election results. Questions regarding these 
matters, in addition to others also identified in prior correspondence with you, are marelated to Mr. 
Seavine’s official duties. Additionally, as we have previously noted, the Select Committee has 
subpoenaed communications on Mr. Scavino’s personal social media or other accounts and 
commmnications with third-party individuals whose inclusion would mean that they cammot be 
reached by claims of executive privilege * 


Mr. Scavino has a legal obligation to appear before the Select Committee to address these 
and other topics. Should he continue to object to providing testimony on subjects of the Select 
Committees inquiry, he should appear and assert those objections with particularity on the record. 


* See Committee on the Judiciary v. ddecGaha, 415 F.Supp dd 148, 214 (3.0.0, 2019) (and subsequent histery} ("To 
make the point as plain as possible, it is clear te this Court for the reasoms explained above that, with respect te seaior- 
level presidential aides, absolute immunity from compelled congressional process simply docs net exixt."}; Committee 
ae the Jhadighary wv. dvies, 330 F, Sapp.2d $3, 101 (DDC. 2008} dholding that White House coumsel may mot refuse 
to testify based om direction from the President that testimony will implicate executive privilege). 

* Mixon v.daminiseator af Genaral Services (G&4), 433 U.S. 425, 449 (1977), In ve Sealed Case (Espyi, 121 F.3d 
720, TSP D.C, Cir. 1997). 

® Letrer from Chairman Thompson to S$. Brand and S$. Woodward (Nov. 9, NED!) at pg. 2; Letter fom Chatman 
‘Thompson to 5. Brand and 5, Woodward (Nov. 23, 2021) at pg. 1 
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Please inform the Select Committee not later than February 8, 2022, whether Mr. Scavine 
will provide documents and testimony, in accordance with clearly articulated Supreme Court 
precedent. 


Finally, I remind you that Mr. Scavino had a legal obligation to provide to the National 
Archives any official messages he may have sent on his personal devices. As the Tromp 
Administration’s White House Counsel stated—in an attached memorandumt—the intentional 
failure to preserve applicable records may subject him to criminal penalties. Destruction of those 
materials would be a serious matter: they belong to the United States. 


If Mr. Scavino persists in his refisal to meaningfully cooperate with the Select 
Conmmittee’s trvestigation, the Select Committee will consider enforcement action, including the 
contempt of Congress procedures in 2 US.C_ $9192, 194—which could result in a refemal from 
the House to the Department of Justice for criminal charges—as well as the possibility of having 
a civil action to enforce the subpoena brought agamst Mr. Scavino in his personal capacity. 


Sincerely, 


Chairman 


Enclosures. 


* Memorandum. from Donald McGaba to White House Personnel (Feb. 22, 2017) atpg. 3. 
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THE WHITE HOUSE 
WASHINGTON 


February 22, 2017 
MEMORANDUM FOR ALL PERSONNEL 


THROUGH: DONALD F. McGAHN I 
Cownsel to the President 


FROM: STEFAN C. PASSANTINO 
Deputy Counsel to the President, Compliance and Ethics 


SCOTT F. GAST 
Senior Associate Counsel to the President 


JAMES D. SCHULTZ 
Senior Associate Counsel to the President 


SUBJECT: Presidential Records Act Obligations 
Purpose 


To remind all personnel of their obligation to preserve and maintain presidential records, as 
required by the Presidential Records Act PRA‘). 


Discussion, 


The PRA requires that the Administration take steps “to assure that the activities, deliberations, 
decisions, and policies that reflect the performance of the President's constitutional, statstory, or 
other official or ceremonial duties are adequately documented and that such records are 
preserved and maintained.” This memorandum outlines what materials constitute “presidential 
records” and what steps you omst take to ensure their preservation. 


What dre Presidential Records? 


“Presidential records” are broadly defined as “documentary materials . . . created or received by 
the President, the Fresident’s immediate staff, or a unit or individual of the Executive Office of 
the President whose fraction is to advise or assist the President,’ in the course of conducting 
activities which relate to or have an effect upon the carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the President.” Presidential records include material in 
both paper and electronic form. 

' The PRA applies to the following Executive Office of the Dresident EOD") entities: White House Office, Office 
ofthe Vice President, Commnecil of Economic Advisors, Executive Residence, Office of Administration, Office of 
Policy Development (DPC and NEC), National Security Council, President's Commission on White House Fellows, 
and President's Intelligence Advisory Board| 
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Some materials that are considered presidential records incinde: 


* Memos, letters, notes, emails, faxes, reports, and other written commmmications 
sent to or received from others. including materials sent to or received fom 
persons outside government; 


« Dvafts, marked-up edits, or comments that are circulated or shown to others; 
* Notes or minutes of meetings that are circulated or shown to others; 


* Meeting minutes, memos to file, notes, drafts, and similer documents that are 
created or saved for the purpose of accurately documenting the activities or 
deliberations of the Administration, even if such materials are mot circulated or 
shown to others; 


* PowerPoint presentations, audio recordings, photos, and video footage: 


« Emails, chats, and other electronic communications that are created or received in 
the course of conducting activities related to the performance of the President's 
chities, but that are sent from or received on non-official accounts: and 


« Transition materials, but only ifthey are used in the course of official government 
business. 


Purely; records that do not relate to or have an effect upon the carrying out of the 
President's $ official duties do not need to be preserved. Sumilarly, political records need not be 
preserved unless they relate to or have a direct effect upon the President's official duties. 
Finally, certain materials that lack historic value are not covered by the PRA — for example, 
notes, drafts, and similar documents that are not circulated or that are not created or saved for the 
purpose of documenting the activities or deliberations of the Administration. 


What Steps Should Be Taken to Preserve Presidential Records? 


Paper Records. You should preserve hard-copy presidential records in organized files. To the 
extent practicable, you should categorize materials as presidential records when they are created 
orreceived. You should file presidential records separately from other material. Paper records 
are typically collected at the end of your White House service, but may be collected at an earlier 
point by contacting the White House Office of Records Management (“WHORM™). Any reconds 
collected by WHORM remain available to the staff member who provided them. 


Electronic Records. You nvust preserve electronic communications that are presidential 
records. Vou are required to conduct all work-related commnunications on your official 
EOP email account, except im emergency circumstances when you cannot access the EOP 
aystem and must accomplish time sensitive work. Emails and attachments sent to and from your 
EOP account are automatically archived. 
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Tf pou ever seid or rereive wijail Thal qualifies as a presidential record usin WON HONE: 
you pigs! preserve that email by copying if to your afficial EOP email account or by jorwarding 
ine pour official email aeconnr With heenty OOF Gass. Alter preserving the email. you Hit 
delete it from thenon-EOP account, diy employee wire diientionally fails to lake these wetians 
aidy be subject 1o-adminisiraiive or even criminal penalties, 


The same wules apply to other forms of electronic communication, meluding text messages. Vow 
should nol use instant messaging systems, social networks; or ather internet-based means af 
elecifonie communication i conduct official business withoui the approval of the Office of 
ihe White House Counsel. [f you ever cauerste or receive presidential records on such 
platfortas, vou nust preserve them ‘by sending them to 4 your EOP eaiail account Via. a screenshot 


of Other nieans. Afler preserving the communications, you must delete them from the Gon-EOP 
platform: 





Electvonic documents that qualify as presidential reeorcs and one exist In-electranic format mast 
be saved on your network drive or regularly synchronized to it. You miust archive files that you 
are dio longer using: you must not delete them. Your network tiee will he-captiured upan your 
departure from the EOP, which will secure any presidential records you have saved. 





at all times, please keep in mind that presidential records are the property of the United States. 
You may not dispose of presidential records. When you leave EOP employment, vou may not 
take any presidential secords with you. You also may not take copies of any presidential records 
without prior authorization from the Coumsel's office. The willful destruction or concealment of 
federal records isa federal crime punishable by fines and imprisonment, 


Any questions about compliance with the Presidential Reeords Act may be directed ta Stefan 
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Exhibit 5 — Letter from White House Counsel to Counsel for 
Mr. Scavino (Mar. 15, 2022) 





THE WHITE HOUSE 
WASHINGTON 
March 15, 2022 
Stanley Woodward 
Broad Woodward Law 


Dear Mr. Woodward: 


I write regarding a subpoena sent to your client, Daniel Scavino, Jr., former Assistant te 
the President and Director of Social Media, from the Select Comuuittee to Investigate the January 
6th Attick on the United States Capital (the “Select Committee”): 


AS yotare aware, 10 light of mniqne and extraordinary nature of the matters under 
investigation, President Biden has determined that an assertion of executive privilege is not in 
the national interest, and therefore is not justified, with respect to particular subjects within the 
purview ofthe Select Committee. These subjects include: events within the White House on or 
about January 6, 202 1; attempts to use the Department of Justice to advance a false narrative that 
the 2020 election was tainted by widespread fraud: and other efforts to-alter election results or 
obstruct the transfer of power. President Biden accordingly has decided not to assert executive 
privilege as to Mr. Scavino’s testimony regarding those subjects, or any documents he may 
possess that bear on them, For the same reasons underlying his decision on executive privilege, 
President Biden has determined that he will not assert immunity to preclude your chent fron: 
testilving before the Select Committee: 


In light of President Biden’s determination not to assert executive privilege with respect 
Mi. Scawitio’s testimony, we are not tequestinig that agency counsel be permitted to attend his 
deposition. Should vou have any questions about the issues addressed in this letter, please 
contet ne 2 


Sincerely, 


Jonathan C. Su 
Deputy Counsel to the President 


Zz 





Gth Attack on the United States Capitol 
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Exhibit 6 — Subpoena to Daniel Scavino, Jr. (Sept. 23, 2021) 
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SUBPOENA 


By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE 


CONGRESS OF THE UNITED STATES OF AMERICA 
Daniel Seaviag. de 


Te 








Yor are leteby conomandedl oy be and appoar beloce the 
SalictGoramifies te investigate the January oth Attack on the United States Caplio! 





of the House of Representatives of the United States al the place, date, and time specified below. 


IB) ~~ ts produc: the thugs identified on the attached schedule touching matters off inquiry committed to aaid 
conuplies of subcommitiog, and you are not io dspart without leave of said committee or suboommailies, , 








Place of production: 





Date: Ortober 7, 2021 Time: 1:00-a.m. 
15a onset ee ears See aren 
fe] tw testify at a deposition touching tatters of inquiry committed to said committee or sebounsntitter; 
_ and you me not to depart without leawe of said commitler or sbouminittes, 





porter 











12s 
Place of teximony: 


| Outaber 15, 202% 


Ba | 
= 
| Date: » Time: 20: ON) a... fe 





(] tm testity at a hearing couching matters of inquiry committed to said committee or subcommittee, and 
you are not to depart without leave ef said commitice or subcummritter, 





‘Date: Time: 








Ty any authorized stag member or the Unitedl States Marshals Service 





to sores ond makes vebamn, 





Witness my band and the seal of the paar of Representatives of the Linited States, at 
the vity of Wiexhingtan, PRC. this 23" clay et” Sep hen ber 202. 2. 
2 
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PROOF OF SERVICE 





‘Subpocne for Daniel Scuvino, ie 


f 

Axldness Se sl | i 
| 
| 











bolore the Seine Caren Sees bi inwestgate the January 8s Adack on the Unied Stalas Cupiiel 











td. House of Representatives 
LiF th Congres 


4 padebabrclinenenndsbtteensnssbtstuAssessnisntsaegtenseMiaste 


Served bytprint name) 





Tide 





Manner af service 


_trvtenechubvevneroeventonuatiovensuretrreneeerit eta UES AREAS AUREUS MUR HL CARES ROHS R IRIN ARAMA VEMDNSN INR: 





t 


Date 
Signature of Server 
Asldiroas 














HE g TRENT sereeer eas 
Cd 





ine Handeed Seucnteestly Congress 
Select Coweittes to Tenestigate the Sanwary btly Attack wa the Uolted States Capitol 
September 23, 2621 


Mr. Daniel b Seavitio. Ir 


Dear Mr, Scavinio: 


Pursuant to the authorities set forth in House Resolution 303 and the rules of the House of : 
Representatives, the: Select Committee to Investigate the January 6th Attack on the United States Capitol 
hereby iransniits a subpeens that compels you to produce the documents set fortiin the 









¢ The Select Committee is investigating the fuets, circumstances, and caisses of the January 6th attack and 
issues velating to the peaceful transfer of power, inorder to identify and evaluate lessons leamed and to 
rewortmiend i the House and its relevant committees corrective laws, policies, procedures, rules, oF regulates, 
‘The inquiry inclades examination of how various individuals and entities coordinated their activities leading up 
tothe events of Tamary, 2021, and the messages, videos, and intemet communications that were disseminated 
to the publié concerning the election, the transition in. aciministrations, and the constitutional and statatory 
processes that effect that transition, 


‘The Select Committee has reason to believe that you have information relevant to-understanding 
iiniportant activities that led to and informed the events at the Capitol on January 6, 2021, and relevant to former 
President: ‘Trump's activities and communications in the period leading up ta and an January 6, For example, the 
Select Committee has reason to believe that you have knowledge regarding the communications strategy of the 
forther President and his supporters teading up to the events on January 6. As the Deputy Chief of Stall tor 
Communications, reportin indicates that you were with the former President-on January 5, when he and others 
were considering how ty convince Members of Congress not to certify the election tor Joe Biden.’ Your public 
‘Twitter aecouat makes clear that you were tweeting messages from the White House on January 6, 20217 And 
peor to January 6, 202), you promoted, through your Twitter messaging, the January. 6 March tor Tramp, 
which encouraged people te “be a part of history.” > Your long service with the former President-—~spaniniig 
tnore thanoa decade and which included service as his digital strategy director, oversecing his social media 
presence, including on Twitler suggest that you have knowledge conceming communications invelving the 
2020 presidential election and rallies and activities supporting and including the former President on January 6. 





EAOe WOOD WORD & ROBERT COSTA, PEE aE 23) ORT. 

FR ge, Dai Seasiriel Anne flagifeagle] (@DanScavinet, Twitter aa 6,208 UO AM fron The White Howse), 

iti oe teas Dearne! ‘Dan Seavina 
SRNR 

vine: Tether Gant. 2. 
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Lalo appears that you were wilt or in the viemity of former President Trump on January 6 and-are a witness 
regarding his activites that day. You may also have materials relevant to his videotaping and tweeting messages 
on January 6. Accordingly, the Select Committee secks both deciments and your deposition testimony 
regarding these another matters thai are within the scope of the Select Commilice’s inguiry, 











A copy of the rules governiig Scleet Commitioe depositions, and vcopy of dectiment production 
definitions and instructions are attached. Please contact staff for the Sclect Comaniittce at 
arrange for the production of documents. 





Sincerely, 


Bennie G. Thompson 
Chairman 
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' SCHEDULE 


in acconlance with the attached Defuitions sil Insiruetions, you, Mr. Daniel Seavinn, Jy, are hereby required 
te produce all documents and communications in your passession, custady, or cone! control—inchuing any 
such documents or communications stored or located on personal deviccs (©.g., personal computers, cellular 
phones, iablela, efe.), in personal or campaign eccounts, and/ar on personal or campaign applications (o.g,, 
email accounts, contact lists, calendar encries, ote.}——~ referring of relating to the fallowing licms, [f'no date 
range is apecified below, the applicable dates are for the time period April 1, 2020-present. 


L 


wR 


a 


The January 6, 2021, rally on the mad] ane Capital grounds in Washington, DC., in support of President 
Denald J. Trump and apposition to certification of the resulis of the 2026 presidential election, iuluding 
Wy PORTE, planing, objectives, financing, and conduct, as well as any communications to or from any 
pehion OF yroug invelved in organizing or planning for the January 6, 2021, rally. 


, Then-Crosident ‘Tromp's participation in the Jenuary 6, 2021, mally, inchuling any communications with 


President rump or any paid or unpaid attorney, advisor, assistant, or aide to President Tramp relating to the 
ature, context, or content of President Trump's intended or actual remarks to those attending the Jannary 6, 
2021, mally. 


. Communications referring or relating to the nature, planning, conduct, message, parpore, ubjective, 


promotion of, or pariicipation in the January 6, 2021, rally that were between or among any person who, 
duuing the Administration of farmer President Damp, worked in the White House covnples, iochuling any 
employes or detalles, 


. Your communications with President Donald J. Trump concerning delaying of piovonting the certification. 


af the election of Joe Biden as President or celating to the rallies of January 5 or January 6, 2021. 


Plans to commriumioate, or actual communications, relating to alleged fraud or other election ireegalarities in 
connection with the 2020 presidential election. 


. Communications with any non-governmental entity, organization, or individual relating to the January 6, | 


202L, rally, including any statements or other materials you or members of your office provided to any mich 
entity, organization, or tadividual in connection with the planning, objectives, organization, message of, 
sponsorship and participation in the January 6, 2021, rally. 


7. ALL commutioations regarding President Trump's meetings and communications that day, 
8, Communications with any individual or organization, within or ovlends the povermnont, referring of related 


io the activities and events at the January 6, 2021, rally, incloding messaging or characterization of those 
activities and events following the January §, 2021, rally, 


. Any conimenications with, ichading any toaterials or statements you provided directly or indirectly tm, any 


Member of Congress ut the staif of any Member of Congress referring or related to the planning, oblectives, 
organization, message, spansermbip, or participation in the anuary 6, 2021, rally, 


1. Auyane with whom you communicsied by any means regarding any aspect of the plaming, abjeceves, 


conduet, message of, promotion of, or participation in the Jnauary 6, 2021, ally. 
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Me Daniel. Scavina, Je, 
Page 4 
1. Prova Navernber 3, 2020, through January 6, 2021, any efforts, plens, or proposals to contest the 2020 

Presidential election reaults or delay, influence, or impede the electors] count, including all peers ar posts 
on Parler urging sttendance at the January 6 rally. 

2, The note of the Vice President as the Presiding Officer inthe certification of the votes of the electoral 
enllege. 

‘13. All briefings or information trom the United States Secret Service regarding participate at the January 


relly on the Ellipse or the march to Capitol Hi, and all information relating to ary plans or statements be 
President Trump that ho would attend or participate in the eventson Capitol Hill on Jancary 6.” 


id. All commanications with the Tramp family on January 6, 2021. 


3. All materials relating to former President Temp’s videotaped messages on Janvary & of regarding January 
6, inchading all unused takes or rcoardings made that day. 








in complying with this request, produce all responsive docurnents, topardless af 

classification level, that are in your possession, custody, or conteal, whether held by 

you gr your past or present eponts, employees, and representatives acting on your 

behalf, Prodace all documents that you have a legal oglt te obtain, that you have a 

Fight iu copy, or fo which you have access, aa well as documents thal you ipree 
placed in the temporary pussessiin, cusiedy, or control of any third parly. 


Requested documenta, and ell documents reasonably selsted to the requested 
documenis, should not be deatrnyed, altered, remaved, ransferred, or otherwise 
muda inacewasible to the Select Comraities in lyvestigate the January Gth Attack on 
the United States Capito! (Comutiites’}, 


In the event that any entity, organization, or individual denoted in thig request is or 
has been known by any name other than that herein denoted, the request shall by 
reed aleo to inchiche that alemative identification, 


The Cotaniitiee’s preference is to receive documents in a protected 

eleehronie fixim (ue. password protected OD, memory stick, thumb drive, or 
seouce File transfor) in How of paper productions. With specific veference to 
vlussified ciaterial, you will coutdinate with the Commitiea's Security 
Olfiver to aevaiye for die appropriais transfer of such information to the 
Committee, “This inchudes, but is not necessarily limited bx a} identifying 
ihe clagsification level of the responsive document(s); and bh} coordinating 
for the appropriate transfer of any classified responsive document), 


Blectrania document pecan shotikel be prepared according te the | 
following standards: 


Be Tf the production is completed conn a series of uultigle pustial 
productions, fieki wames and [ite order in all load files should match. 


b All electronic documents produced.to the Conmnitiee should inatude the 
following fields of metadsta. specific to each document, and oo 
tudifications should] be mads to the original metadata: 


REDO, ENDDOC, TEXT, REGATTACH, BNDATTACH, 
PAGECOONT, CUSTODIAN, RECORDTYPE, DATE, TIME, 
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE, 
ENDTIME, AUTHOR, FROM, OC, TO, BCC, SUBIECT, TITLE, 
FILENAME, FILBERT, FILESIAE, DATECREATED, TIMECREATED, 
DATBLASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER, 
NATIVELINE, INTEILPATH, EXCEPTION, BEGATTACH. 


Tah, 


15, 
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Decumests produced to the Covamittce should ieclude an index deveribing the 
contenta of the production, Tu the ectent more than one CD, hard drive, memory 
stlgk, thumb drive, zip fle, bax, or folder is qroduced, each should contain an 
iden desoribing its contents. 


Documents produced in response to this request shall be produced together with 
copies of file labels, dividers, or identifying markers with which they were 
associated when the request was served. 


Wha yuu produce dacuments, vou should identify the parsgraphis} om nequesils) 
in the Commuitiee's ister to which the documents reepond, 


‘The tact thet any other person or entily also possesses non-identical or identical 
i ial of the same documents shall oot be a basis to withhold any information, 


The pendency of or potential for litigation shall not be a basis ip 
withhold arey diforination. 


Te aewordanes with § US.0.§ $52(0), the Preedam ‘a? Information Awt (FOTA} 


_ toed very statutory exonnptions to POLA shall not be a basis for withhokling any 


information, 


Pursuant to 5 U.S.C. § S52a(h\9), the Privacy Act shall sot be a basia for 


withholding infprmation. 


” Tecunpliancs with the request cansot be made in fall by the specified relumn date, 


complionce shall he made to the extent possible by that date. An explanation of 
why Tull compliance is not possible shall be provided alang with any partial 


production, a8 well ada date certain ax to when full production will be satisfied. 


le the owent that a dasumnent is withheld on any basis, provide a log containing the 
following information sonceming any such document (a) the reason it is being — 
withheld, including, if applicable, the privilege asserted: (hy the type of document; 
ch the general subjest mailer; (df) the date, auther, addresee, and any other 
fecipianiis; fe) the relationship of the author and addresses to cach others and (1) 
ther hasie Tier Bre withholding. 


fay document reanonadve bo this request was, Gul ne loser is, in your 
posseaion, custody, ar conteal, entity the document (hy date, author, subjeet, 
aad recipients), and explain the circumstances wacker which the document ceased 
to be in pour possession, custody, or contral. Additionally, identify where the 
raspensive dnoument can now be lound mneluding name, location, and cantact 
information of the entity or entities new ie posseaaion of the responsive 


. ducumentis). 


ite date or other descriptive detail set forth in this request referring w 2 document 
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is inaceurate, buithe actual date or other desoviptive detail is known tm you ar is 
athervine apparent from the context of the request, produce all documents that 
would be responsive as if the date or other descrimive detail were correct. 





‘This request 1 continuing in satare and applies to aby newly-discovered 
inlormation. Aay record, document, compilation of daia, or information not 
produced because it bas not been located or discervered by Ue return date shall be 
produced immediately upou subsequent lncation or discovery. 


All docsenenis shall be Bates-ctamped sequentially and produced sequeritially. 


(pon completion of the praduction, submil a writen certification, sigeed by you or 
your comnsel, atating that: a i) a Hligent search has been completed of ull 
documents in your possession, custody, or control thet reasonably eould contain 
neaponsive decaments; and 

(2) all documents located during the search: ibat are responsive have been predaced 
to the Committee. 


Definitions 


The ieret “document” means any written, recorded, or graphic matter of any nature 
whatsoever, togandioss of clazsifisation level, haw recorded, ar how 
stored/displayed (2.2. on a social media platform) and whether original ar copy, 
including, but net fimited to, ihe following: meniormda, reports, expense teports, 
books, manuals, iesicictions, financial reports, dats, working papers, recetds, notes, 
lethers, notices, cuntitinatiais, telegrams, receipts, appraisals, pamphlets, 
maguzines, newapaper, prospestuses, communications, electronic mail temall), 
oontrachs, cables, notations of any pps of conversation, iclepbone call, meeting or 
anther interofiice or intro-olfies communication, bulleting, printed matter, sompator 
printouts, computer er mobile device sereenahota/sercen captures, telotypes, 
invotoos, transcripts, diaries, analyses, returns, commarica, minutes, Wills, aoodimts, 
datimates, projections, comparisons, messages, correspandence, press releases, 
circulars, financial statements, reviews, opinions, offers, studies anal ievvestl getions, 
questionnaines and surveys, and work sheets {and all drafts, preliminary versiong, 
alteniiions, medifiostions, revisions, changes, aml anendments of any of the 
forewing, as well as any sttachments or appendices thereto), and graphic or oral 
teoords or representations of ary kind (including without limitation, photographs, 
charts, graphs, microfiche, microfilm, videotape, recordings and mation pictures), 
and slectronic, mechatical, and electric necands ar representations of any kind 
{including without limiintion, apes, ensseties, disks, and veconlings) and other 
swrithen, printed, (ped, or other graphic of nécotled matter of amy kind or aatere, 
however prodticed or reproduced, and whether preacrved in writing, Gilm, tape, diel, 
videotape, or otherwise, A document bearing any notetion not a part of the original 
fext ig to be considered « separate document, A draft ar non-identical copy tz a. 
separate document within the meming of this tem. 


i 
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‘The teem “cornmanication” means each manser or means of disclosure or . 
exchange of information, regardless uf means utilized, whether oral, olectronic, 
by document or otherwise, and whether in a meeting, by telephone, fhosimile, 
mail, releuses, electronic meamge including email (desleap ornwhile device), next 


_itieseagge, Instant message, MMS of SIMS message, menage application, veer a social 


qiedia or walling phitiorms, o¢ otherwise. 


The terms “and” and “or” shall be construed broadly ead either conjunctively or 


disjumctively te bring within the scope of this request any information that might 
otherwise be construed to be outside itz scope. The singular iscludes plore! autnbor, 
atul view versa. "The masculine includes the feminine and neutral genders, 


The term “inchiding” shall be construed broadly t mean “inginding, but not Hintied 
ig : : 


The term “Conipany” mean the named legal entity a well ae any wily, firms, 
porthetships, associations, corporations, Hmited lability companies, irwety, 
subsidinries, affilistes, divisions, departments, branches, joint ventures, 
feopricionships, eyudicates, or other legal, business or government entities var 
which the naniedl legal entity exercises control of in which the named entity has any 
ewnership whatsoever, 


‘The perm “identify,” when used in a question about individuals, means tx 
provide the following information: (a) the individual's complete name and tithe; 
(h) the individual's basiness or personal address and phone number; and (c} 
any and all knwwn aliases, 


The term “related to” or “refering or relating vo,” with respect to any given 
subject, means, anything that constitutes, contains, embodics, reflects, identifies, 
states, refers te, deals with, or is pertinent ta thataubject in any mummer G 
whatioever, 


‘The terre “eroployee™ means any past or present agent, barcowed employes, 
aasuel enployes, consultant, contractor, de facta employee, detailes, 
assignes, fellow, independent contractor, intern, joint adventurer, leaned 
arnoloyes, officer, partiime employes, permanent employee, provisional. 
eeplapee, special pavernment employee, subcontractor, or any other type of 
seevive peavider, 


The tern “individual” means all aatural persons and all persons or entities 
actiog on their behalf’ 
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November 5, 2021 
VLA ELECTRONIC MAIL 


The Honorable Bennie G. Thompson 

Chairman 

Select Committee to Investigate the January 6th Attack on the United States Capitol 
U.S. House of Representatives 

Washington, District of Columbia 20515 


Re: Daniel]. Scavino, Jr 
Dear Chairman Thompson: 


We write on behalf of our client, Daniel J. Scavino, Jr. in response to your October 6, 
2021, subpoena for records to Mr. Scavino as well as pursuant to our October 20, 2021, 
October 27, 2021, November 3, 2021, email correspondence with your Staff. 


Specifically, you advise: “The Select Committee has reason to believe that [Mr 
Scavino] [has] information relevant to understanding important activities that led to and 
informed the events at the Capitol on January 6, 2021, and relevant to former President 
Trump's activities and communications in the period leading up te and on January &” As 
you are aware, in the period leading up to and on January 6, Mr Scavino served as senior 
advisor and Deputy Chief of Staff for Communications to President Trump. As such, the 
Committee's subpoena requests records related to the communications between and 
among President Trump and his close advisors - information protected by the executive 
privilege so as to “safeguard[] the public interest in candid, confidential deliberations 
within the Executive Branch,” and “information subject to the greatest protection consistent 
with the fair administration of justice.” Trump v. Mazars USA, LLP. 140 §. Ct. 2019, 2024 
(2020) (quoting United States v, Nixon, 418 US. 683, 715 (1974)) (internal quotations 
omitted), 


To that end, we are aware that on August 25, 2021, the Committee also issued a 
subpoena to the National Archives and Records Administration seeking records from the 
Executive Office of the President. On October 8, 2021, President Trump, pursuant to the 
Presidential Records Act, 44 U.S.C. §§ 2201-2205, and Executive Order No. 13489, advised 
the Archivist ofhis formal assertion of executive privilege with respect to the lirnited 
number of documents then identified by the Archivist as responsive to the Committee's 
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subpoena, as well as a protective assertion of executive privilege over any additional 
materials that may be identified as responsive by the Archivist ar otherwise requested by 
the Committee. Then, on Gctober 18, 2021, President Trump filed suit in the United States 
Federal District Court for the District of Columbia seeking, inter alia, a declaratory 
judgment recognizing the valid assertion of the executive privilege as well as an injunction 
enjoining the Archivist from providing such privileged records pursuant to its subpoena. 
Complaint, Trump v. Thompson, Ne. 1:21-cv-02769 (D.D.C. Oct. 18, 2021) (ECF No. 01). 
President Trump's legal challenge remains pending as of the date of this correspondence, 


The Committee's subpoena for President Trump's records thus presents legitimate 
separation of powers concerns and exactly the type of interbranch conflict that the 
Supreme Court acknowledged requiring “careful analysis that takes adequate account of the 
separation of powers principles at stake, including both the significant legislative interests 
of Congress and the ‘unique position’ of the President.” Mazars, 140 5. Ct. at 2035. 


Moreover, our understanding is that any records responsive to the Committee's 
subpoena to Mr Scavine are records that would have been generated or otherwise received 
in his official capacity as a senior advisor to and as Deputy Chief of Staff for 
Communications to President Trump. These records, accordingly, were provided to the 
National Archives and Records Administration upon Mr. Scavino's separation from the. 
White House, The Committee's subpoena to Mr. Scavino therefore seeks the same records 
for which President Trump has asserted executive privilege and places Mr. Scavino in the 
center of this interbranch conflict, That Mr Scavino, now a private citizen, is aise in the 
possession, custody, or control of any duplicate records, does not otherwise resolve the 
interbranch conflict created by the assertion of executive privilege by a former President. 
See Mazars, 140 S.Ct. at 2035 (“{S]eparation of powers concerns are no less palpable... 
simply because the subpoenas were issued to third parties.’}. 


Mr. Scavino's production of records responsive to the Committee's subpoena would 
therefore interfere with President Trump's assertion of executive privilege and would serve 
to inadvertently moot the legal claims validly asserted by President Trump. See, eg. 
Saikrishna Prakash, Trump is Right: Former Presidents Can Assert Executive Privilege, The 
Washington Post (Oct. 29, 2021) (‘Had Biden quickly released the documents after 
receiving the request, the privilege claim would have been moot and a suit would have been 
pointless.”). Indeed, this is consistent with the President's own directive to Mr Scavino that 
he “not produce any documents concerning [his] official duties in response to the 
Subpoena” and to invoke all applicable privileges and immunities protecting such records 
from production pursuant to your subpoena. A copy ofthis correspondence is attached for 
your reference. Mr Scavino can therefore not be compelled to produce such records until a 
determination of the applicability of President Trump's assertion of Executive Privilege is 
fully and finally litigated. See United States v. Bryan, 339 US. 323, 330 (1950) (‘Ordinarily, 
one charged with contempt of court for failure to comply with a court order makes a 
complete defense by proving that he is unable to comply’). See alse United States ex rel 
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Touhy wo Ragen, 340 U.S, 462-466-467 (1951) (holding that.a subordinate acting in 
pursuance of valid regulation prohibiting disclosure was justified in refusing toccomply 
with a subpodna). 


As we have discussed with your Staff, our review of Mr Seavino's records is ongeing, 
We have agreed to continue to advise your Staff of the progress of our review and 
acknowledge the possibility that there may be records within Mr. Scavino's possession, 
custody, or control that were not generated or otherwise received in Mr Scavino's 
professional capacity as senior advisor to or Deputy Chief of Staff for Cormmunications to 
President Trump. To the extent such records exist, or to the extent of a final adjudication on 
the merits'of President Trump's assertion of the executive privilege issues, we expressly 
reserve Mr Scaviiio's right to assert any other applicable privilege or other objection to the 
Committee's subpoena, We note, for example, that the House Counsel has made broad 
assertions of pertinence as te the specific records at issue. While we are not at this ime in 
a position to fully assess those assertions given that the scape of potentially responsive 
records remains undefined, we are mindful that Congress's access to information is subject 
to several limitations and any subpoena it issues is walid only if itis “related to, and in 
furtherance ofa legitimate task of the Congress.” Watkins v. United States, 354 US, 178, 215 
(1957) ("It is abvious that a person compelled to make this choice is entitled te have 
knowledge of the subject to which the interrogation is deemed pertinent. That knowledge 
must be available with the same degree of explicitness and clarity that the Due Process 
Clause requires in the expression of any element of a criminal offense."}, 


Should vou have any questions, please do not hesitate te contact us, 


Sincerely, 





ELections, LLC 
Attorneys at Law 
Justin R, Clark 
Oetober 6, 2021 


Mr. Dan Scavine 


Dear Mr. Scavino: 


I write in reference to a subpoena, dated September 23, 2021, by the Select Committee to 
Investigate the January 6th Attack on the United States Capitol (the “Select Committee”), that was 
issued to you (the “Subpoena™). The Subpoena requests that you produce documents by October 
7, 2021, and appear for a deposition on October 15, 2021. While it is obvious that the Select 
Committee’s obsession with President Tramp is merely a partisan attempt to distract from the 
disaztrous Biden administration (2g. the embarrassing withdrawal from Afghanistan, the 
overwhelming flood of illegal immigrants crossing our southern border, and growing inflation), 
President Tramp vigorously objects to the overbreadth and scope of these requests and believes 
they are a threat to the institution of the Presidency and the independence of the Executive Branch. 


Through the Subpoena, the Select Committee seeks records and testimony purportedly related to 
the events of January 6th, 2021, meloding but not limited to information which is uaquestionably 
protected from disclosure by the executive and other privileges, including among others the 
presidential commmmications, deliberative process, and attorney-client privileges. President 
Trump is prepared to defend these fiandamental privileges in court. Furthermore, President Trump 
believes that you are imamne from compelled congressional testimony on matters related to your 
official responsibilities. See Testimonial Immunity Before Congress of the Former Counsel to the 
President, 45 Op. O.L.C. (May 20, 2019), awalable at https:/www justice. gow ole/opinions-main. 


Therefore, to the fullest extent permitted by law, President Trump instructs you to: (a) where 
appropriate, invoke any immunities and privileges you may have from compelled testimony in 
response to the Subpoena; (b) not produce any documents conceming your official duties in 
response to the Subpoena: and (c} mot provide any testimony conceming your official duties in 
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Thank you for your attention fo this matter. Please do not hesitate to comtact me, or have your 
counsel contact me, Z you have any questions or would like te discuss. 


Sincerely, 


Justin Clark 
Counsel to President Trump 
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Our Newhred Seventeenth Congress 
Select Commitiec to Nanretignie the danuary Gt Attack ov fhe Mnited Sates Capital 


November 9, 2021 
Mr. Stanley E. Woodward, Ir. 


Dear Mr. Woodward: 


The Select Committee to Investigate the January 6th Attack (“Select Committee”) is in 
receipt of your November 5, 2021, letter regarding the subpoena for documents and testimony 
served on your client, Daniel J. Scavino, Jr. (the “subpoena”). The letter represents that while you 
are still reviewing Mr. Scavino's records, you believe that “any records responsive to the 
Commnittee’s subpoena to Mr. Scavino are records that would have been generated or otherwise 
received in his official capacity” and archived by the National Archives and Records 
Administration. You then assert that Mr. Scavino is therefore unable to provide the documents 
because President Donald J. Tramp is contesting the release of documents and has instructed Mr, 
Scavino to “not produce any documents concerning {his} official duties in response to the 
Subpoena.” 

You have since commmnicated to Select Committee staff on November 7, 2021, that you 
are not currently aware of any responsive documents that fall outside the scope of President 
Trump's assertion of executive privilege, but that your review is ongoing. You further represented 
that Mr. Scavino is still considering whether he can provide deposition testimony regarding any 
topics outside of a claim of executive privilege. 

Mr. Scavino was originally served his subpoena on October 8, 2021, and was required to 
provide documents by October 21 and appear for testimony on October 28. At your request, the 
Select Committee has twice extended the deadlines for production and testimony, ultimately 
demanding documents by November 5 and testimony on November 12. 


First, regarding documents, you suggest that Mr. Scavino has some responsive documents 
that you are declining to produce pursuant to instruction from President Trump. If Mr. Scavino has 
responsive documents that he believes are covered by an applicable privilege, please provide a 
privilege log that specifically identifies each document and each privilege that he believes applies, 
so that the Select Committee can evaluate whether any additional actions are appropriate. 
Categorical claims of executive privilege are improper, and any claim of executive privilege must 
be asserted narrowly and specifically. See, e.g. In re Sealed Case (Espy), 121 F.3d 729 (D.C. Cir. 
1997); Comm. on Oversight & Gov't Reform v. Holder, No. 12-cv-1332, 2014 WL 12662665, at 
*2 (DDC. Aug. 20, 2014) (rejecting a “blanket” executive-privilege claim over subpoenaed 
documents). We also note that the Select Committee has subpoenaed all communications including 
those conducted on Mr. Scavino’s personal social media or other accounts and with outside parties 





128 


Mr. Stanley Woodward 
Page 2 


whose inclusion in a communication with Mr. Scavinc would mean that no executive privilege 
claim can be applicable to such communications. 


Second, with respect to Mr. Scavino’s deposition, the Select Committee appreciates your 
apparent willingness to work with us to identify areas of inquiry that are clearly outside any clam 
ofexecutive privilege. To that end, we will provide fiuther infonmation about the topics we mtend 
to develop with Mr. Scavine during the deposition. You indicated that you intend to meet with 
your client on November 10, 2021, to discuss whether Mr. Scavino will testify as to any of the 
below topics. Though the Select Committee reserves the night to question Mr. Scavino about other 
topics, at present, the Select Committee plans to question Mr. Scavino about his knowledge, 
actions, and communications, inchoding commmnications involving Mr. Tramp and others, with 
respect to the following: 


(1) Campaign-related activities, including efforts to count, not count, or audit votes, as well 
as discussions about election-related matters with state and local officials. 


2) Meetings or other conumunications involving people who did not work for the United 
States government regarding efforts to overtum the results of the 2020 election. This 
includes, but is not limited to, an Oval Office meeting on December 18, at which Mr. 
Trump, Michael Flynn, Patrick Byme, and others reportedly discussed campaign- 
related steps that Mr. Trump purportedly could take to change the outcome of the 
November 2020 election and remain in office for a second term, such as seizing voting 
machines, litigating, and appointing a special counsel. It also includes communications 
with organizers of the January 6 rally like Amy Kremer of Women for America First, 


(3) Advance knowledge of and any preparations for. the possibility of violence during 
rallies andor protests in Washington, D.C. related to the 2020 election results. 


(4) Meetings or communications regarding campaign-related planning and activities at the 
Willard Hotel, planning and preparation for Mr. Tramp's speech at the Ellipse, Mr. 
Tramp and other White House officials’ actions and communications during and after 
the attack on the U.S. Capitol, including contact with members of Congress, law 
enforcement, the Department of Defense, and other federal agencies to address or 
respond to the attack. 


(5) Mr. Scavino’s roles and responsibilities im the White House, and, if applicable, the 2020 
Trump campaign. 


(6) Messaging to or from the White House, Tramp reelection campaign. party officials, 
and others about purported fraud, uregularities, or malfeasance in the November 2020 
election. This includes, but is not limited to, Mr. Trump's and others frequent use of 
the “Stop the Steal” slogan. even after lawsuits, investigations, public reporting, 
discussions with agency heads, and internally created documents revealed that there 
had not been widespread election fraud. 


C7) Messaging to or from Myr. Scavino's personal social media, email, or phone regarding 
any of the topics discussed herein in this ist of 18 items. 
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(8) White House officials’ understanding of purported election-related fraud, avegulanties, 
or malfeasance in the November 2020 election. 


(9) Efforts to pressure federal agencies, including the Department of Justice, to take actions 
to challenge the results of the presidential election, advance allegations of voter fraud, 
interfere with Congress's count of the Electoral College vote, or otherwise overturn 
President Biden’s certified victory. This includes, but is not limited to, Mr. Tramp and 
others’ efforts to use the Department of Justice to investigate alleged election-related 
conduct, Ale lawsuits, propose that state legislatures take election-related actions, or 
replace sentor leadership. It also incindes simular efforts at other agencies such as the 
Department of Homeland Security, the Department of Defense, and, among others, the 


(10) Efforts to pressure state and local officials and entities, including state attomeys 
general, state legislators, and state legislatures, to take actions to challenge the results 
of the presidential election, advance unsubstantiated allegations of voter fraud, interfere 
with Congress’s count of the Electoral College vote, de-certify state election results, 
appoint altemate slates of electors, or otherwise overtum President Biden's certified 
victory. This includes, but is not limited to, an Oval Office meeting that reportedly 
occurred with legislators from Michigan, as well as a January 2, 2021, call with, among 
others, state officials, members of Congress, and Mr. Tramp. 


(11) Theories and strategies regarding Congress and the Vice President's (as President of 
the Senate) roles and responsibilities when counting the Electoral College vote. This 
includes, but is not limited to, the theories and/or understandings of John Eastman, 
Mark Martin, former Vice President Pence, and others. 


(12) Efforts to pressure former Vice President Pence, members of his staff, and members 
of Congress to delay or prevent certification of the Electoral College vote. This 
includes, but is not limited to, meetings between, or including, the former Vice 
President, Mr. Tramp, John Eastman, members of Congress, and others. 


(15) Communications and meetings with members of Congress about the November 2020 
election, purported election fraud, actual or proposed election-related litigation, and 
election-related rallies and/or protests. This imcludes, but is not linuted to, a December 
al, 2021, meeting involving Mr. Tramp, members of his legal team, and members of 
the House and Senate. dusing which attendees discussed objecting to the November 
2020 election's certified Electoral College votes as part of an apparent fight “against 
mounting evidence of voter fraud.” 


(14) Efforts by federal officials, including White House staff, Mr. Tramp, the Tramp 
reelection campaign. and members of Congress to plan or organize rallies and/or 
protests in Washington, D.C. related to the 2020 election results, including, but mot 
limited to, the January 6 rally on the Ellipse. This includes, but is not linsited to, Mr. 
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Scavine's planned appearance as a speaker at the rally and his conumunications with 
outside parties regarding that appearance. 


(15) The possibility of invoking martial law. the Insurrection Act, or the 25% Amendment 
based on election-related issues or the events im the days leading up to, and including, 
January 6. 


(18) Mr. Scavino’s activities in generating social media content and monitoring social 
media for President Trump, including. but not limited to, his monitoring of social media 
sites like Reddit, Twitter, Facebook, Gab, and theDonald.win. This includes, but is not 
limited to, Mr. Scavino’s knowledge of far-right memes, coded language, and whether 
or how some domestic violent extremist groups such as the Proud Boys interpreted 
messages from President Trump and other officials. 


(17) The preservation or destruction of any infomation relating fo the facts, circumstances, 
and causes relating to the attack of January 6°, including any such information that 
may have been stored, generated, or destroyed on personal electronic devices. 


(18) Documents and information, including the location of such documents and 
information, that are responsive to the Select Committee's subpoena. This includes, but 
is not limited to, information stored on electronic devices that Mr. Scavine uses and 
has used. 


As our investigation continues, we may develop additional information about the above- 
described areas or identify additional subjects about which we will seek information from your 
client. 


We believe that these topics either do not implicate any cognizable claim of executive 
paivilege or raise issues for which the Select Committee's need for the information is sufficiently 
compelling that it overcomes any such claim. To that end, please provide your input on the 
topics that the Select Committee has reiterated by way of this letter no later than Thursday, 
November 11. If there are areas listed above that you agree implicate no executive or other 
privilege, please identify those areas. Conversely, please articulate which privilege you believe 
applies to each area and how it is implicated. Our hope is that this process will sharpen our 
differences on privilege ismes and allow us to develop unobjectionable areas promptly. 


Mg, Scavino’s deposition, scheduled for November 12, can proceed with a clearer 
understanding of our respective positions on these topics, and we can move one step closer towards 
the resolution of outstanding issues. 


Finally, st is worth emphasizing an additional point specifically addressed in the pending 
litigation involving the National Archives. The incumbent President is responsible for guarding 
executive privilege, mot former officials. See Dellums v. Powell, 361 F.2d 242, 247 (D.C. Cir. 
I97T); see also Novon v. Gad, 433 US. 425, 449 1977) (even the one residual privdege that a 
former president might assert, the commumications privilege, exists “for the benefit of the 
Republic.” rather than for the former “President as an individual”). Wath respect to the Select 
Committee's work, the incumbent President has expressly declined to assert executive privilege 
on a mumber of subjects on which the Select Commuttee has sought testumony or documents. Sez 
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Trwep vy. Thompson, Case No. 1:21-cv-2769 (TSC), Doc. 21 (brief for the NARA defendants); see 
also Doe. 21-1 (Declaration of B. John Laster). 

The accommodations process regarding potential claims of executive privilege is a process 
engaged in between the Executive Branch and the Legislative Branch. See Tramp v. Mazars O34 
ELP 1408. Ct. 2019, 2030-31 (2020). Mr. Scavino represents neither. Nevertheless, we have in 
good fhith considered your concems and have proposed a course of action that reflects both that 
consideration and the Select Committee's urgent need for mfonmation. 

Our hope is that this deseription of topics allows us to narrow the list of potentially disputed 
issues and move forward with Mr. Scavine's deposition. 


Sincerely, 


Benne G. Thompson 
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November 15, 2021 
VIA ELECTRONIC MAIL 


The Honorable Bennie G. Thompson 

Chairman 

Select Committee to Investigate the January 6th Attack on the United States Capitol 
U.S. House of Representatives 

Washington, District of Columbia 20515 


Re: Daniel J. Scavino, Jn 
Dear Chairman Thompson: 


We are in receipt of your November 9, 2021, correspondence as well as the email 
correspondence from your Staff of the same day advising that the Select Committee will 
extend the deadline within which Mr. Scavino is to provide documents responsive to its 
October 6, 2021, subpoena until today, November 15, 2021. 


Specifically, your November 9, 2021, correspondence advised that: “If Mr. Scavino 
has responsive documents that he believes are covered by an applicable privilege, please 
provide a privilege log that specifically identifies each document and each privilege that he 
believes applies so that the Select Committee can evaluate whether any additional actions 
are appropriate.” You further advised that the Select Committee “subpoenaed all 
communications including those conducted on Mr Scavino's personal social media or other 
accounts and with outside parties whose inclusion in a communication with Mr Scavino 
would mean that no executive privilege claim can be applicable to such communications.” 


As we advised in our correspondence of November 5, 2021, the Select Committee's 
subpoena necessarily seeks communications between and among President Trump and his 
close advisors — information protected by the executive privilege. See Trump. Mazars USA, 
ELP, 1405. Ct 2019, 2024 (2020) ([E}xecutive privilege safeguards the public interest in 
candid, confidential deliberations within the Executive Branch....") This privilege exists to 
ensure “the President's access to honest and informed advice and his ability ta explore 
possible policy options privately are critical elements in presidential decisionmaking.” In re 
Sealed Case (Espy), 121 E3d 729, 731 (D.C. Cir. 1997) (emphasis added). Indeed, the 
communication need not be directed at or by the President, and by extension need not be 
known te the President, so long as authored or solicited by “presidential advisors in the 
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course of preparing advice for the President.” Id. at 732. For this reason, we submit that 
the production of a privilege log. as demanded by the Select Committee, would undermine 
the private, or otherwise confidential nature of advice given by or to the President and his 
advisors and we are aware of no authority to the contrary. See Comm. on the judiciary u 
Miers, 558 FE. Supp. 2d 53, 107 (“[I]n the absence of an applicable statute or controlling case 
law, the Court does not have a ready ground by which to force the Executive to make such a 
production strictly in response to a congressional subpoena’). 


So as to foster further discussion and the continued collaboration with you and your 
Staff, and te provide “some way to evaluate assertions going forward," id, Mr Scavine 
identifies the following categories of records over which an assertion of executive privilege 
is being made: 


* Communications between Mr. Scavino and “those members of an immediate 
White House adviser's staff who have broad and significant responsibility for 
investigating and formulating the advice to be given the President on the 
particular matter to which the communications relate," see In re Sealed Case 
{Espy), 121 F.3d at 752; 


* Communications between Mr. Scavino and non-Government third-parties related 
to Mr. Scavino's service as a close advisor to President Trump “in the course of 
preparing advice for the President," id. at 751-752; see also id. at 752 (“Given the 
need to provide sufficient elbow room for advisers to obtain information from all 
inowledgeable sources, the privilege must apply both te communications which 
these advisors solicited and received from others as well as those they authored 
themselves." (emphasis added)}}; and 


* Communications between Mr Scavino and Members of Congress related to Mr, 
Scavino's service as a close advisor to President Trump “In the course of 
preparing advice for the President,” id. at 751-752. 


As articulated in our correspondence of November 5, 2021, because President 
Trump has identified sensitive information that he deems subject to executive privilege, 
“his doing so gives rise to a legal duty on the part of the aide to invoke the privilege on the 
President's behalf..." Comm. on the Judiciary v. McGahn, 415 F Supp. 3d 148, 213 n.34 
(D.D.C, 2019). 


To that end, we also note that Mr. Scavino served as a close advisor to the President — 
Deputy Chief of Staff for Communications — regardless of whether the communications in 
question were sent or received on a personal device or through a personal social media or 
other account. As we advised in our November 5, 2021, correspondence, while we believe 
any official communications that were received (or sent} from a personal device or social 
media account would have separately been provided to the National Archives for 
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preservation, we will promptly advise the Select Committee should we become aware of 
any communications not inthe possession-of the Archivist. As of the date of this 
correspondence, however, we remain unaware of any records identified by the Archivist aw 
responsive to the Select Committee's subpoena that are sent by or to Mr Seavino, And we 
are not otherwise aware of any communications that Mr Scavino sent or received in his 
personal capacity that are responsive to the Select Committee's request, 


_ Once again, we expressly reserve Mr Scavino’s right to assert any other applicable 
privilege or other objection to the Select Committee's subpoena. We note, for example, that 
the House Counsel has made broad assertions of pertinence as to the specific records at 
issue. While we are not at this tine in a position to fully assess those assertions given that 
the scope of potentially responsive records remains undefined, we are mindful that 
Congress's access to information is subject to several limitations and any subpoena it issues 
is valid only if it is “related to, and in furtherance of, a legitimate task of the Congress.’ 
Wathins v United States, 354 U.S. 178, 215 (1957) (“It is obvious that a person compelled to 
thake this choiceis entitled to have knowledge of the subject to which the interrogation is 
dewmed pertinent. That knowledge must be available with the same dogres of oxplicitnass 
and clarity thatthe Due Process Clause requires in the expression of any element of a 
criminal offense’). 


Please do not hesitate to contact us with any questions or concerns, 


Sincerely, 
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Stan M. Brand 
_ E, Woodward Ir. 
November 18, 2021 

VIA ELECTRONIC MAIL 
The Honorable Bennie G. Thompson 
Chairman 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House of Representatives 
Washington, District of Columbia 20515 


Re: Daniel]. Scavino, Jr. 
Dear Chairman Thompson: 


On behalf of our client, Daniel J. Scavino, Jr, we write regarding your October 6, 2021, 
subpoena for Mr. Scavino to testify at a deposition: your November 9, 2021, correspondence 
identifying additional “matters of inquiry" for Mr. Scavino's deposition, as well as the email 
correspondence from your Staff of November 9, 2021, advising that the Select Committee will 
extend the time for which Mr, Scavino is to appear at a deposition to November 19, 2021. Further, 
your staff asked that we advise the Select Committee by today, November 18, 2021, at noon, 
whether Mr. Scavino intends to appear for a deposition on November 19. 


For the reasons set forth in this correspondence, we submit that Mr. Scavino cannot 
meaningfully appear for a deposition on Friday, November 19, 2021. As we have previously 
advised your Staff, the breadth of the “matters of inquiry” identified in your October 6. subpoena as 
well as your November 9 correspondence make it difficult for us to sufficiently prepare Mr. Scavina 
to present competent testimony or to ensure that he has adequate representation at sucha 
deposition. Of note, although we invited your Staff to engage with us so as to “hone in on.a subset of 
topics that can be prioritized,” we received no response to this invitation. 


Instead, the “matters of inquiry” identified within you November 9 correspondence greatly 
increased the effort necessary to ensure Mr. Scavino's preparedness, Although your October 6 
subpoena identified fifteen (15) “items” that are “touching matters of inquiry committed" to the 
Select Committee, your November 9 correspondence identified an additional eighteen (18) “topics” 
the Select Committee advised that it “intend [ed] to develop with Mr. Scavino during [his] 
deposition.” 


Of note, the “topics” identified by your November 9 correspondence expand upon the 
breadth of the matters of inquiry identified in your October 6 subpoena. Your October 6 subpoena 
advises that: “The Select Committee has reason to believe that [Mr Scavine] ha[s] information 
relevant to understanding important activities that led to and informed the events at the Capitol on 
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January 6, 2021, and relevant to former President Trump's activities and commumications in the 
period leading up to and on January 6.” The “topics” identified in your subpoena then generally 
reference the events of January 6. 


Your November 9 correspondence, however, advises that the Select Committee intends to 
“develop” with Mr. Scavino “[{]he possibility of invoking ... the 25th Amendment based on election- 
related issues or the events in the days leading up to, and including January 6." This one “topic” 
alone exceeds the breadth of the “matters of inquiry” identified in your October 6 subpoena and 
requires careful consideration of a plethora if issues implicated by the proposed exploration of this 
subject. What's more, your November 9 correspondence goes on to advise that you intend to 
“develop” with Mr. Scavino his “activities in generating social media content and monitoring social 
media for President Trump” as well as Mr. Scavino’s knowledge of “far-right memes, coded 
language, and whether or how some domestic violent extremist groups such as the Proud Boys 
interpreted messages from President Trump and other officials.” Here again, the scope of the Select 
Committee's “matters of inquiry” is unbounded and we cannot efficiently address with Mr. Scavino 
or the Select Committee an appropriate path toward resolving the inter-branch conflict implicated 
by this “topic.” Similarly, your November 9 correspondence identifies as.a “matter of inquiry” 
“[t}heories or strategies regarding Congress and the Vice President's {as President of the Senate) 
roles and responsibilities when counting the Electoral College vote,” a subject not previously 
identified within your October 6 subpoena. 


In summary, your October 9 subpoena makes no reference to the 25th Amendment, Mr. 
Scavino's social media “activities” as well as knowledge of “far-right memes [or] coded language,” or 
“theories or strategies" regarding the role of the Vice President in the Electoral College vote, to 
name just a few examples, Rather, these are “topics” that grossly expand upon the breadth of the 
“matters of inquiry" identified in your subpoena and exacerbate the difficulty of pi ing Mr. 
Scavino for a deposition on such short notice. Finally. as if this task were not already sufficiently 
challenging, your November 9 correspondence advises that “the Select Committee reserves the 
right to question Mr. Scavino about other topics" as well. 


We acknowledge the important subject matter of the Select Committee's work and have 
expressed to your Staff a presumed mutual desire to ensure that witnesses appearing before the 
Select Committee are adequately prepared to provide competent testimony. The importance of that 
task is heightened by the inter-branch conflict presented by the Select Committee's solicitation of 
information subject to Executive Branch privilege - a privilege recognized by our first president 
when he refused to provide information to the House, explaining that “the boundaries fixed bythe 
Constitution between the different departments should be preserved.” Pres. George Washington, 
Message to the House Regarding Documents Relative to the Jay Treaty (Mar. 30, 1796). This 
centuries-old privilege serves the purpose, as recently delineated by the Supreme Court, to 
*safeguard[] the public interest in candid, confidential deliberations within the Executive Branch," 
and covers “information subject to the greatest protection consistent with the fair administration of 
justice.” Trump v. Mazars USA, LLP, 140 S. Ct. 2019, 2024 (2020) (quoting United States v. Nixon, 
418 U.S, 683, 715 (1974)) (internal quotations omitted). See also In re Sealed Case (Espy), 121 F.3d 
729, 754 (D.C. Cir. 1997) (holding that “the President’s access to honest and informed advice and 
his ability to explore possible policy options privately are critical elements in presidential 
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decisionmaking” and recognizing an executive privilege applicable to “communications made by 
presidential advisers in the course of preparing advice of the President’). 


Moreover, because President Trump has directed Mr. Scavino to “invoke any immunities 
and privileges [Mr. Scavino] may have from compelled testimony... to the fullest extent permitted 
by law." Mr. Scavino has a “a legal duty on the part of the aide to invoke the privilege on the 
President's behalf.,.." Comm. on the judiciary v. McGahn, 415 F, Supp. 3d 148, 213 0.34 (DDC 
2019). We submit that it would be irresponsible for Mr. Scavino to prematurely resoive President 
Trump's privilege claim by voluntarily waiving privilege and providing testimony implicating the 
heart of the legal questions at issue. Rather, such inter-branch disputes are to exclusively be 
resolved by the courts. See United States v. Nixon, 418 US. 683, 696 (1974) ("We therefore reaifirm 
that itis the province and duty of [the Supreme Court] ‘to say what the law is’ with respect to the 
claim of [ewecutive privilege].” (quoting Marbury v. Madison, 5 US, 1 (Cranch) 137, 177 (1803). 
We thus continue to monitor the litigation initiated by President Trump and now before the D.C. 
Circuit see Trump v. Thompson, No, 21-5254 (D.C. Cir}, and welcome the opportunity to further 
discuss the application of the executive privilege to Mr. Scavino’'s testimony upon receipt of a final 
order on the merits of this claim. We also acknowledge that the House may, and has, sought judicial 
resolution of a contested claim of executive privilege, see Committee on the Judiciary of the House of 
Reps. v. McGahn, 965 F.3d 755, 762 (D.C. Cir. 2020) (en banc), and that so doing here would not be 
inappropriate given the potential for current litigation to address only the application of privilege 
to records, 


In addition to the significant issue of the application of executive privilege to Mr. Scayino’s 
potential testimony, we also wish te express concerns about the pertinency of the Committee's 
stated “matters of inquiry.” While we reiterate our acknowledgement of the important subject 
matter of the Select Committee's work, we also respect the provenance of the U.S. Congress and its 
role in our co-equal branches of government. We specifically raise this issue prior to resolving the 
valid application of executive privilege to any potential testimony so as to provide the Select 
Comunittee with an opportunity to address our concerns, 


Specifically, our review of House Resolution 503 provides no indication that the Select 
Committee was bestowed with broad or otherwise limitless jurisdiction to investigate. We submit 
that it does not, because it can not. Our federal courts have plainly held that the jurisdiction of 
Congressional committees is necessarily limited. See, eg., United States v. Kamin, 136 F. Supp. 791 
802 nd (D. Mass 1956) {rejecting an interpretation of legislative committee jurisdiction that “would 
be enormous"). Congress's broad “power of inquiry—with process to enforce it—is an essential 
and appropriate auxiliary to the legislative function.” MoGrain v. Daugherty, 273 US, 135, 174 
(1927). Accordingly, Congress and its duly authorized committees may issue a subpoena where the 
information sought “is related to, and in furtherance of, a legitimate task of Congress," Watkins v, 
United States, 354 U.S. 178, 187 (1957), and the subpoena serves a “valid legislative purpase.” 
Quinn v. United States, 349 U5. 155, 161 (1955). 


The “valid legislative purpose" requirement stems directly from the Constitution. Allbourn, 
103 U.S. at 168, 182-89 (1880), “The powers of Congress ... are dependent solely on the 
Constitution,” and “no express power in that instrument” allows Congress to investigate individuals 
orto issue boundless records requests, Jd. The Constitution instead permits Congress to enact 
certain kinds of legislation, see, e.g, US, Const, art. | § 8, and Congress's power to investigate “Is 


140 


a 


Attorneys at Law 


November 15, 2021 
Page 4 


justified as an adjunct te the legislative process, it is subject to several limitations.” Mazars, 140 5. 
Ct.at 2031. These limitations include that Congress may not issue a subpoena for the purposes of 
“law enforcement” because “those powers are assigned under our Constitution to the Executive and 
the Judiciary,” Quinn, 349 U.S. at 161, or to “try” someone “of any crime or wrongdoing, MeGrain, 
273 US. at 179; nor does Congress have any “general power to inquire into private affairs and 
compel disclosure,” MeGrain, 273 U.S. at 173-74, or the “power to expose for the sake of exposure,” 
Watkins, 354.5. at 200, Also importantly, Congressional investigations “conducted solely for the 
personal aggrandizement of the investigators or to ‘punish’ those investigated are indefensible.” 
Watkins, 354 U.S. at 187, Mazars, 140°, Ch at 2032. 


We are especially troubled by the representation of the legislative purpose of the Select 
Conunittee as made by Mr. Douglas Letter on behalf of the U.S. House of Representatives. See H'ng 
T., Trump v. Thompson, No, 21-cv-002769 (Nov. 4, 2021). With respect to the Select Conunittee’s 
legislative purpose, Mr. Letter stated: 


[W]e need to figure out what was the atmosphere that brought... about [the events 
of January 6, including] the many attempts that were made before the election to try 
to build the nature of mistrust about the election itself, which goes to undermine our 
democracy, so that if President Trump did lose he would be able to say that his is 
unfair and to generate lots of anger and rage that led to January 6. 


H'ng T. at40. Contrary to Mr. Letter’s assertion, courts have made clear that educating the public is 
not a valid congressional fimction. Specifically, the Supreme Court has held that when Congress 
claims that itis “the duty of Members to tell the public about their activities ... the transmittal of 
such information by individual Members in order to inform the public and other Members is not 
part of the legislative or the deliberations that make up the legislative process.” Hutchinson v. 
Prowmure, 443 U.S. 111, 113 (1979), Similarly, congressional investigators have no authority to 
“collect minutiae on remote topics, on the hypothesis that the past may reflect upon the present.” 
Wothins, 354 U.S, at 187. 


Mr. Letter goes on to hypothesize as to legislative ends that could be achieved by the Select 
Committee: 


For example, should we amend the Election Counting Act. Should there be 
restrictions possibly on ways that federal officials can try to influence state officials 
to change election results. Should we increase the resources of various committees 
and bodies who are gathering information. Should we increase resources, for, you 
know, something that [think has been done many, many decades, rebuilding the 
confidence of the American people in the election process and our democracy. 


Hing T. at 43. The wide range of potential legislative ends cited by Mr. Letter, however, undermine 
the Select Committee's purported narrowly tailored stated purpose, This one issue is sufficient ta 
defeat any claim of legitimate pertinence. Where, as here, the Select Committee has threatened 
referrals of criminal contempt, see Thompson & Cheney Statement on Bannon Indictment (Nov. 12, 
2021) (Steve Bannon’s indictment should send a clear message te anyone who thinks they can 
ignore the Select Committee or try to stonewall our investigation: no one is above the law. We will 
not hesitate to use the tools at our disposal to get the information we need.”), the Supreme Court 
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has admonished that the legislative committees are Constitutionally obligated te demonstrate the 
pertinence of the questions posed to its witnesses with the “explicitness and clarity that the Due 
Process clause [of the Constitution] requires.” Watkins, 354 U.S. at 209. As the Court held: “The 
more vague the committee's charter, the greater becomes the possibility that the committee's 
specific actions are not in conformity with the will of the parent House of Congress.” Jel at 201. 


Mr, Scavino is thus faced with the precise issue confronted by the Supreme Court in 
Wothins: “Itis impossible... to ascertain whether any legislative purpose justifies the disclosure 
sought and, if so, the importance of that information to the Congress in furtherance of its legislative 
function." A at 206. In light of the public commentary by Mr. Letter and the Select Conumittee 
Members, the legislative purpose of the Select Committee is anything but explicit. Therefore, to 
facilitate Mr, Scavino’s preparation for the provision of competent testimony, we respectfully 
request the Select Committee furnish an explanation as to how any desired “matter of inquiry” falls 
within the jurisdiction vested by Congress. Absent further explanation, we submit that the Select 
Committee has sacrificed its ability to enforce its subpoena. As the Supreme Court observed in 
Watkins: “The reason no court can make this critical judgment [concerning jurisdiction] is that the 
House of Representatives has never made it.” Ja. 


eee 


Finally, we would be remiss were we not to address the Select Committee's public threat to 
hold in contempt those that do not meet its exacting demands. See Katie Benner and Luke 
Broadwater, Bannon Indicted on Contempt Charges Over House's Capitol Riot Inquiry, The New 
York Times (Nov. 12, 2021) (quoting Rep. Jamie Raskin: “It's great to have a Department of Justice 
that's back in business ... 1 hope other friends of Donald Trump get the message...."), Although 
Mr, Seavino desires to continue to foster a productive dialogue with your Staff in an effort to 
identify valid “matters of inquiry” that would produce competent testimony, we feel compelled to 
highlight significant procedural deficiencies in the Select Committee's threats to refer Mr. Scavino 
for contempt for asserting legitimate legal challenges to your October 6 subpoena, 


First, to our knowledge, Mr. Scavino has not been properly served with the subpoena at 
issue. Contrary to House Rules, Mr. Scavino was neither handed a copy of the subpoena nor did he 
waive service of the subpoena. Rather, the subpoena was delivered to a member of President 
Truunp’s staff. Indeed, although we are aware of media daims that Mr. Scavino was somehow 
“evading” service, see Ryan Nobles, Zachary Cohen, and Annie Grayer, House Committee 
Investigating January 6 Can't Find Trump Aide to Serve Subpoena (Oct. 6, 2021). prior to the 
delivery of the subpoena to Mar-a-Lago on or about October 8, 2021, we are aware of no prior 
attempts to serve Mr, Scavino with the subpoena (and it bears noting that all visitors to Mar-a-Lago 
are identified to the U.S. Secret Service}. 


Second, we do not believe the Select Committee as constituted can validly conduct a 
deposition, House regulations for the use of deposition authority provide that any committee 
deposition i isto be conducted “in rounds" with “equal time [provided] to the majority and the 
minority.” These regulations further provide that. “[a] deposition shall be conducted by any 
member or committee counsel designated by the chair or ranking minority member of the 
Committee that noticed the deposition.” 2 Cong. Rec. H41 (daily ed. Jan. 4, 2021) (117th Cong, Reg. 
for use of Deposition Authority). While we have ne desire to enter the political theatre that has 
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engulfed the important subject matter of the Select Committee's work, we nevertheless arist 
acknowledge the unprecedented refusal of the Speaker af the House to sit the Minority Leader's 
recommendation for Ranking Member of the Select Committee, We submit that the House 
regulations de not contemplated this unprecedented decision and absent a duly appointed Ranking 
Member to the Select Committee it is literally impossible for Mr Seavine to be questioned by a 
“meniber of committee counsel designated by the... canking minority member” 


Because of these procedural deficiencies, the Select Committee has sacrificed its ability te 
enforce its subpoena: As the Supreme Court has held: “[T]he competence of the tribunal must be 
proved asan. independent element of the crime, If the competence is not shown, the crime of 
perjury is wot established regardless of whether the witness relied on the absence of a quarum.” 
United States ¥, Refnecke,; 524 F.2d 435, (D.C. Cir. 1975) (iting Christoffel v. United States, 330 15, 
84,90 (1940), See Christoffel, 238 US. at 90 ["A tribunal that is not competent is no tribunal, andit 
is unthinkable that such-a body can be the instrument of criminal conviction."). The principal thata 
Congressional coniniittee must adhere to applicable Rules in pursuit of the enforcement of its 
subpoeitae has similarly resulted in convictions for contempt of congress being overturned. See 
Yellin w United States, 734. U.S. 109, (reversing conviction for contempt of congress where the 
Congressional committee failed to adhere to its own rules: “The Committee prepared the. 
groundwork for prosecution in Yellin’s case meticulously, tis not too exacting to require that the 
Committee be equally meticulous in obeying its own rules.’). 


We further submit that the Select Committee is not without recourse: The House took the 
relatively unprecedent step of bestowing upon the Select Committee the authority of the Chair "to 
compel by subpoenas the furnishing of information by interrogatory.” H. Res. 503 § 5(c}(5). Aswe 
have stated repeatedly we acknowledge the important subject matter of the Select Committer's 
werk and welcome the opportunity to identify “some way to evaluate assertions going forward,” 
Comun, On the Judiciary v. Miers, 558 F. Supp. 2d 53, 107 (D.D.C. 2008), Given the complex. and 
unprecedented nature of privilege and pertinency issues the Select Committee's inquiry implicates, 
the submission of written questions may enable Mr. Scavino, with the assistance of counsel, to 
parse this critically important vestige of the doctrine of Separation of Powers. 


Pleasé do not hesitate to contact us should you wish to discuss, 
Sincerely, 


Gaxn@rond 


Stan M Brand 
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SUBPOENA 


By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE, 
CONGRESS OF THE UNITED STATES OF AMERICA 


ng Mle Deniel Scaving, Jr: 


You are hereby commanded to be and appear before the 
Select Committee to Investigate the January Sth Attack on the United States Capital 











of the House of Representatives of the United States at the place, date, and time specilied below, 


(2). te produce the things identified on the attached schediule touching matters of inquiry commited 16 gad 
sé ar subcommittes: and you are not to depart without leave of said commmiiles or subcommaltieg, 








ss sseoennnaNaEAN 








Place TS 













ing matters of tnqui 
bout eave of said commitiec or subcommittee. 








Poebfticinn 


Dito: December 1, 2021 Time 100 am: 








Ch ow testify ata hearing touching matters of inquiry committed to said committee or subcommittee; and 
at to depart w ithout les leave of said ‘committee or subcominittee: 










Phe ev SUS siniahioamnimninamtennaaenmnintimmtiior: 


Date: : Time 











sina gnats 


ya any authorized stafY member or the United States Marstials Service. 








to serve died make eho, 








wo 


Witness my hand and the seal of the House of Representatives of the United States, at 





the city of Washington, D.C. this 23 day of November a0, . 


Bon 


M. C jen. eee Chairman or Avethorised Memiher 








Ast: 






Chek 


145 


PROOF OF SERVICE 


Myr, Daniel Scavine, Jy. 


Addon via onal 7: 


before the Select Canmatine ta Investigate tha January 6th Atta ah the United States Cantal 








OLS. House of Representatives 
LE 7th Congress | 


Lea iw forint name} cS a i | 








Dae 





Signature of Server __ 
Auidress Select Comunity to Lavestigats January 6th, 


Washington, OX! 20515 

















Qae Hepbred Seeenieenth Legere 
Select Uomiitter tu Funentigate ike danaary Bil Atte on toe Malta Stites Capital 


November 23,2021 





Me Daniell Seaving, Ts. 
efo Mr. Stanley BE. Weodward 


Via ei 


Dear Mr. Seavine: 


Pursuant -to the authorities set forth in Mouse Resolution $03 and the rules of the House of 
Representatives, te Select Committee to Investigate the January 6th Attack on the United States 
Capitol (“Select Committee”) hereby transmits a subpoena that compels you to produce: the 
documents set forth in the accompanying schedule by Novensber 29, 2021, und to appear fora 
depasition-on December 1, 2020. 





‘The Select Consniiltes is investigating the Tacis, circumstances, and causes of the January 
6th attack and issues relating to the peaceful transferof power, in order to identify and evaluate 
lessons. leamed-and to recommend to the House and is: relevant committees corrective. laws, 
policies, procedures, rules, or regulations. The inquiry includes examination of how various 
individuals and entities coordinated their activities leading wp to the events of January 6, 2021, and 
the itessages, videos, aid intemet conmunications that were disseminated to this public 
condenming the election, the transition in-administrations, and the constitutional and statutory 
processes that effect that transition, 


The Select Comimitize has reason to. believe ihat you have information relevant 1 
understariding important activities that led to and informed the events at the Capitol dn January 6, 
2021 and relevant to former. President Trump's activities and commvunications in the period 
leading up to and on Jamwary 6. For example, the Select Committee has reason ty believe thatyou 
have knowledge tegarding the communications strategy of the former President and his supporters 
fouding-up te the events on January 6. As the Deputy Chief of Staff for Communications, reporting 
indigates that you were with the fornier President on January 5, when he and others were 
considering how te convince Members of Congress not to certify the election for Joe Biden,’ Your 
public Twitter account makes clear that you were tweeting messages from the White House on 
Fanaary 6, 2021.4 And prior to January 6, 2021, you promoted, through your Twitter messaging, 
the: January & March for ‘Tramp, which encouraged people: to “be a part of Histery."* Your 
long semvice with the former President—spanning more than a decade and whieh included service 
ag his digital strategy ilirector, overseeing his social media presence, including om Twitter 


“Sonnets 








“Bob Whodward & Rebsrt Cosma; Pevil at 237 (2001): 
lg 





Senvine DaniSenvitih Twitter (an 6, 2027, Thiet AM, from The White House}, 
’ gil3ah i 2h: Dan Seavino[ American Tig jfeagiel 
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Mr, Donield. Seevina de. 


ee commumications | inv ane bad 2020 — 





Stepest that you ends k wiedine 





io vicinity oft former Presiden vi 


ei 


ioncuty pS pies and other erates thet a are Ww: within the 


HMILIES "Ss QUE, 


prod: d Instructions are attached. Please contact staff for the: 
at Eo eronze fee ihe production of documents. 


Sincerely, 


Bennie G. Thompson 
Charman 
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" SCHEDULE 


In soodance with the sitached definitions and Instructions, you, Mr. Daniel Seavine, Jr, sre 
hereby cequired to produce all documents and communications in your possession, custody, ar 
control control-—inchafing any such documents or communications stored or localed on personal 
devicws (e.g. personal computers, cellular phones, tablets, ots,}, in personal or campaign eauruits, 
and/or on personal or campaign applications (2.g., email sccowsts, eontuad fists, calendar entries, 
vic. referring ar relating to the islowing iteras. If no dete range ix apecified belaw, the 
applicable dates are for the Give period April 1, 2020-preaent, 


i. 


The fanuary 6, 2021, rally on the mall aed Capitel grounds in Washington, D.C., in support of 
Prosicdent Donald J. Trump and opposition to certification of the results of the 2020 presidential 
election, inolading any permitting, planning, chjestives, financing, and conduct, as well ax any 
cetamminieations to or from any person or group involved in organizing or planning for the 
Jemmary 6, 2021, rally. 


‘Then-President Toump's participation in the January 6, 2021, rally, ineluding any 
cominunizations woh President Trung or ate paid or uepaid attorney, adviser, assistant, or 
aide @ President Tramp relating t the nates, oonlext, or content of President Trump's 
intended ac actual remarke to those attending the January 6, 2021, rally. 


Communtications referring or relating to the nature, planning, conducl, message, purpose, 
objective, promotion of, or participation in the January 6, 2021, rally that wens between or 
among any person whe, during the administration of former President Tramp, worked in the 
Wiiite House complex, including any employee or detailee. 


Your communicstions with President Donald J. Trurap concerning delaying or preventing the 
wertification of the election of Joe Biden as President ov velating to the rallies of January 3 or 
Tanuary 6, 2021, 


Plans. to commmnnioate, cr actual communications, relating w alleged fraud or other election 
irregularities in conneotion with the 2020 presidential election. 


Coomnenicstions with any non-governmental entity, , organization, or individual relatiag to the 
Jaunary 6, 2021, rally, inchading any siatemenis or other materiale you or meabers of your 
office provided to any such entity, organization, or individual in conection with the plamring, 
objectives, organization, moxsage of, sponsorship sad participation in the Jamery 6, 2021, 
rally. 


All conmmusioations repanding President Tramp’ s miestings and corumunications that day. 
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&, Communicafions with any indivifual or organization, within or outside the povernment, 
teferring or related fo the activities and eveuts at the January §, 2021, rally, incheding 
moseaging or chargolerization of these activitiss and events following the lamwery 6, 2021, 
rally. 


9. Any communications with, including any materiale or atimternents you provided directly or 
indirectly to, any Meniber of Congress or the siaff of any Member of Congress referring or 
related ip the planning, objectives, organization, message, sponsotship, or participation ts the 
January 6, 2021, cally. 


10, Ausvons with whom you cominunicsted by any means regarding any agpact of the planning, 
objectives, conduct, message of, promotion of, or participation in the January 6, 2021, rally, 


11, Peoma November 3, 2020, through January 6, 2021, any efforis, plans, or proposals to contest 
the 2020 Presidential election results or delay, influence, or inspede the electoral count, 
including all tweets or posts on Parler urging attendance at the January 6 rally. 


12. "The vale of the Vice President as the Presiding Oliver in the certification. of the vates of the 
electoral college, 


13, All briefings or information trom the United States Searet Service regarding participants at the 

| Stiuary 6 rally on the Hilipse or the march to Capitol Hil, and all infonioation relating bo any 
plane or atutements by President Tramp thet be wonld attend or participate in the events on 
Crgnite! Hin cn. dacwary 6. 


14. AU commurications with the Tramp family on Janaary 6, 2021, 


15. All roaterisly relating: to former President Tramp’s videotaped messages on Jatwry 6 or 
regarding Janoary 6, inchuding all unused kes or recordings made that day. 





in complying with this request, praduce all responsive deuumenia, regardless of 
elussification level, that are in your possession, cusiady, a cantral, whether held ly 
you or your past ar present agents, employees, and representa aching an your 
behalf. Prodace all doourments that you have a legal night tr obtain, that you have a 
fight fo copy, ar lo which you have acvess, as well a3 dacements that you have 
placed in the temporary poseession, custedy, or castrol of amy third party. 






Requested documents, and all documents ressmusbly related te the requested 
documents, should not be destroyed, altered, reteved, tranafarred, or ofhervise 
mide inaccessible to the Select Committes to Investigate the January fith Attack an 
the United Staies Capitol (“Committes"). 


Tn the event that any entifx, organization, or individual denoted in this request is. or 
has been known by any name other than that herein denoted, the request shall be 
read also te include that altemative identifeation, 


‘The Conumitiee’s preference i to receive documents 16 a protected 
electronic farm {i.e., password protected CD), memory atick, than drive, ar 
secune file transfer) in Hew of paper praduchions, With specific reference to 
classifiod material, you will coordinate with the Connmittes’s Seenrity 
Officer to arrange for the appropriate transfer of such information ta the 
Committee, This includes, but is not necessarily limited to: a) identifying 
the classification level of the responsive dawumentis}; and b) coordinating 
for the approptiate transfer of any clasailied reeponsive documents). 


Electronic docamestt productions should be prepared according to the 
folowing staniards: 


a Hf the production is completed through a series of multiple sada 
productions, field mames and fle onder m all load i lea should match. 


b. All electronic documents produced be the Commnittes should include the 
following fields of metadata apecific to each document, and no 
modifications should tbe made to the original metadata: 


BRGDOC, ENDDOC, TERT, BEGATTACH, ENDATTACH, 
PAGEOOUNT, CUSTODIAN, REOORDTYPE, DATE, THE, 
SENTDATE, SENTTIMB, BRGINDATE, BECHNTIME, ENDDATE, 
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBIBCY, TITLE, 
FILENAME, FILBERT, FILESIC#, DATECREATED, TIMECHEA TEE, 
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSCHEADER, 
WATIVELINK, INTPILPATH, EXCEPTION, BEGATTACH. 
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Documenta produced to the Committee should include an index describing the 
fontonts of the prodection. To the extent more than one CD, hand drive, memory 
atiek, thomh drive, cip fle, box, or folder is produced, each ahould contain an 
index desething Ms certenia. 


Documents produced in response to this request shall be produced together with 
copies of file lubele, dividers, or identifying markers with which they wees 
assoviaiad when the request was served, 


When you produce documents, you should identify the paragraphs) wt Peaueane) 
in the Committee's letter to whieh the documents wagond, 


‘The fact that any other person or entity also possesses non-identical or alentical 
eopies ofthe same documents shall not-bo a basis to withhold any infomation, 


The pendency of or potential fir litigation shall not bea basis to 
withhold any inifernation. . 


In-uceordance with 4 0.6.0.8 53200), the Freedom of Information Act (FOU) 
andany slatulory exenplions to POLA shall not be a basis for withholding say 
information, 


‘Pursuant to $ U.S.C. § $52a(8(5), the Privacy Act shall not be a basis for 


withholding information. 


Tf eosuplianee with the request cannot be made in fall by the specitiod natura date, 
eornplianoe shall be made to the extent possible by that date. sin explanation of 
whey full coniplianos ix not possible shall he provided along with aty partial 
production, as well as 4 date certain as to when full production will be satisfied, 


Tn the event that a dacument is withheld an any basis, provide a log containing the 
following infnommtion eonceraing any such docoment: (2) the reason it is being 
withheld, inchuling, applicable, the privilege asserted; (b) the type of document: 
{c} the genernd subject matters (d) the dite, muithor, addresses, and amy other 
macigient(s): (a) the relationship of the author and addresioe te cach other; and (f) 
the basis for the withholding, 


(fany document responsive to this request was, bul ne longer is, in your 
possession, custody, ar control, identify the document (ay date, author, subject, 
and recipionts), and explain the circumstances wader whieh the docurniant coused 
to be in your possession, custody, or comteot. Additionally, ideatity where the 
responsive document can sow be found including name, location, and sontaet 
information of the entity or entities now in possession ofthe responsive 
document(s. 


Tfa date ot other descriptive detail set forth in this request referring tn a document 


I. 
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is Inaccurate, but the actual date or other deseriptive detail ig known to you or iy 
otherwise spparent from the context of the request, produce all documents that 
would be responsive as if the date or other deacriptive detail were correct, 


‘This request is continuity in nature and applies io any nowly-discovered 
information. Any record, document, compilation of dala, or information act 
pradnocd because it has fot boon located ardisoovered hy the return date shall be 
produced jeumediately apon subsequent location or discovery. 

All documents shall be Rates-stumped sequentially and produced sequentially. 
‘Upes completion of the production, submit a written certification, signed by you or 
your counsel, stating that: (1) a diligent aeanch has been completed of all 
documents in your possession, cutedy, or control thal masenably could contain 
So documents; ant 


to thes Cununities, 


Definiti 


~The term “document” means any written, rcconded, or graphic matter of any nature 
whatsoever, rogardless of classification hewel, how reecrdad, or how 


stored/displayed (c.g. on a social media platform) and whether original or copy, 
including, but oot timited &, the folowing: memonmda, reports, expense neporis, 
books, mraenals, innirwotions, finansial reports, data, working papers, recunds, notes, 


__ lefters, notices, confirmations, telegrams, receipts, appraisals, pamphlets, 


magacines, newspapers, prospectises, communications, electrome mail (emuil, 
contracts, cables, aotarlong of any type of comversation, telephone call, meeting of 
other inte-office or intra-offics comorusioation, bolletins, printed meatier, eomputer 
printouts, sormputer or meblie device screensholssereer: captared, teletype, 
invoioes, iranscripts, diaries, analyses, returns, sumiauries, mingles, hile, accounts, 
estimates, projections, comparisons, messages, correspomdence, press releases, 
éiculats, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, and work sheels {and all drafts, preliminary versions, 
alterstions, modifications, revisions, changes, and amendments of any of the 
foregoing, ag well as any attachments or appendices thereto), and graphic or oral 
records ar represemlations of any kind Gincluding witheut limitation, photographs, 
churts, graphs, ovicrofiche, microfilm, videotape, nesordings and motion plotures), 
and electronic, mechanical, and electric reaonls or representations of any kind 
{including, without limitation, tapes, cassettes, disks, and recordings) and other 
written, printed, typed, or alher graphic or recorded matter of any kind ar aature, 
however produced or reproduced, and whether preserved in writing, films, tape, disk, 


videotape, or otherwise. A decument bearing any eetation not a part of the orginal 


text is to be considered a sepacute document: A drei or non-iden@eal copy is a 
separate document within the meaning of thisterm, 
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‘The torn “communication” means each manner or means of disclosure ur 
suchehge of information, regardless of means willeed, whellber oral, clectvonic, 
hy docemnott or otherwise, and whether in a mecting, by icleplione, facsinils, 
toad, neluasca, clectfonic message including email (desitog or mobile devies), text 
moma, instant measagn, MMS or 28 message, message application, through a social 
media or online glatfoon, or otherwise. 


‘The terms “and™ and “ar” shall be cowstrued broadly and either conjunetively or 
distunctively to bring within the scope of this request any information that might 
otherwise be construed to be outside its scope, The singular inclades plural number, 
and vice versa. The maseuline includes the feminine amd newiral genders. 


The tenn “inhaling” shall be construed broadly tu moun “inoluling, val not limites 
ta 


‘The tertn “Company” menne the named legal entity as well aa any inatts, ferns, 
partnerstips, seseciations, corporations, limited liability companies, trosts, 


‘subsidiaries, affiliates, divisions, departments, branches, jolat vertuns, 


proprictarships, syadioates, or other legal, business ot government entities over 
which the nenied legal entity exertiges eartral or in whieh the naned eritity haw any 
ownership whatsoever. : 


The tere “identify,” when oved ina question about individuals, meuns te 
provide the fallowing infoemation: (a) the individual's complete name and title, 
(b} the individual’s business or personal address and phone member, and (ch 


. any acid all known aliases, 


The term “related to” or “referring or relating io,” with reapect io any given 
subject, means anything that constitules, contains, embodies, reflects, idemtifies, 
gates, refers lo, deals vith, of is pertinent te that subject in any manner 
whatemever, 


The tena “eriployee™ moans any past or present agent, borrowed employer, 
custal enployee, consultant, coplractar, de facto employee, detailee, 
assignee, follow, imlependent contractor, inter, joint adventurer, loaned 
employee, officer, partlime employee, permanent employes, provisional 
employee, special government employes, subcontractor, or any other ‘ree of 
service aiid 


‘The term “individual” means all natural persons and all persons ar entities 
anting on their behalf. 


Januery 4, 2021 
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CN ak 
BiueReae 7 


H. Res. 8 


In the House of Representatives, U. S., 
danuary 4, 2087, 

Hesolued, 

SECTION 1. ADOPTION DOF THE RULES OF THE ONE HUNDRED 
SRTEENTH DONUEESS, 

The Tales of the House of Representatives of the Ona 
Hundred Sixteenth Congress, including applivable provisions 
of lew er concurrent resolution that constituted rules of the 
House at the ead of the One Homdred Sixteenth Congress, 
are adopted as the Rules of the Honse of Representatives of 
the One Hundred Seventeenth Congress, with amendments to 
the standing rites a8 provided in section 2, and with other 
orders aa proviled in this resohation. 
3EG. &. CHANGES TORTIE STANDING HULSE. 
ia) Cipwronwine Gnaanou— In elauge 201) of role T— 

CD) strike the desienation of subparagraph (1) aad 

(2) ateike sabpuravraph (2). 

ib} Orrice op Drvensrry Ann Intrusion ant OFFICE 
OF THE WitleTLEBLowsn OMBYDA— 
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SEC, ¢. SEPARATE ORDERS. 

fa) Mewrer Day Hearne Requimement.—Doring 
the first session of the One Hundred Seventeenth Congress, 
each standing eormittee (other than the Committee on Eith- 
ios} or each wabeammittae thereof (other than a subcommittee 
ou oversight} shall held a hearing at which it reeeives testi- 
mony from Members, Delegates, and the Kesident Conumis- 
sioner on proposed legislation within its jarisdiction, except 
thal the Cominitiee oa Rules may bold such hearing during 
the second session of the One Hundred Seventeenth Con- 

ib) Derosrrion Avrnorrry -— 

(1) During the Qne Hundrad Seventeenth Congress, 
the chair of a standing sommittes (other than the Com- 
mittee on Rules}, and the chair of the Permanent Select. 
Committees on Tutelligenes, upon consultation with the 
ranking minority member of such eommittes, may order 
the taking of depositions, including pursuant to sub- 
poena, by a member or counsol of euch conunittes, 

i} Depositions taken under the authori pre- 
scribed in this eubseckion shail be guigeet ta: regulations 
issued by the chair of the Committee on Rules and. print. 
ad in the Congressional Record. 
fo) Wan Powsrs ResoLirion—During the One Hun- 

dred Seventeenth Congress, a motion to discharge a measure 
imtrodaeed pursuant to section 8 or section 7 of the War 


=EERES & EE 


157 


Exhibit 12 — Letter from Counsel for Mr. Scavino to 
Chairman Thompson (Nov. 26, 2021) 
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Attorneys at Law 
Stan M. Brand 


Stanley E. Woodward fr. 


November 26, 2021 
VIA ELECTRONIC MAL. 


The Honorable Bennie G. Thompson 

Chairman 

Select Committee to Investigate the January 6th Attack on the United States Capitol 
US. House of Representatives 

Washington, District of Columbia 20515 


Re: Daniel J. Scavino, Ir. 
Dear Chairman Thompson: 


On behalf of our client, Daniel |. Scavino, jr, we write in response to your November 23, 
2021 correspondence. We regret that in your apparent haste to acknowledge the Select 
Camunittee’s failure to properly serve Mr. Scavino with your October 6, 2021, subpoena, that you 
appear to have inadvertently transposed dates in your correspondence. For example, although you 
request that we “confirm receipt” of your correspondence “no later than 12:00pm Monday, 
November 29," you ask that we “identify the specific topics Mr. Scavino agrees are outside the scope 
of his asserted privileges ...no later than Friday, November 26, 2021." It is unclear why it would be 
necessary for us to provide you with any information today, Friday, when we are not ashed to 
confirm receipt of your correspondence until Monday.' 


While no doubt an inadvertent oversight, this discrepancy does cast doubt on the Select 
Committee's careful consideration of the numerous legal and procedural issues raised by our prior 
correspondence. Where, as here, the threat of criminal contemptis invoked, the Supreme Court has 
made clear that Mr. Scavino is entitled to the “the specific provisions of the Constitution relating to 
the prosecution of offenses and those implied restrictions under which courts fimction.” Watkins v. 
United States, 354 U.S, 178, 216 (1957) (Frankfurter, J, concurring). 


With respect to Mr. Scavino's deposition, you demand that we “identify the specific topics 
Mr, Scavino agrees are outside the scope of his asserted privileges, and if you believe a privilege 
applies, articulate which privilege and how it is implicated for each item no later than Friday, 
November 26, 2021." As articulated in our correspondence of November 18, 2021, the Select 
Comunittee has now identified thirty-three (33) “matters of inquiry” for which it purportedly seeks 


) Today, the Friday after Thanksgiving, is recognized as a paid holiday for over 43 percent (4399) of 
emplogees who receive any paid holidays. See U.S. Bureau of Labor Statistics, Employee Benefits Survey, 
Holiday Profile - Day After Thanksgiving, hitps:/ /weww-bis.gov/nes,(ebs /day-after-thanksgiving-2018,.btm 
(last visited Nov. 26, 2021), 
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testimony from Mr. Scavino. Indeed, your correspondence of November 23, 2021, acknowledges 
that despite our request to “hone in on a subset of topics that can be prioritized,” no effort to de so 
has been made on your part. Rather, you submit that Mr. Scavino bears the responsibility of 
“Wdentify [ing] the specific topics Mr. Scavine agrees are outside the scope of his asserted privileges.” 
Tellingly, you cite no authority — law, regulation, rule, historical precedent, or otherwise ~ for the 
proposition that the subject of a deposition subpoena bears the obligation of identifying topics of 
information about which that deponent may be questioned. You do not, we submit, because you 
cannot, Never in the history of our Nation's legal system has the compelled subject of testimonial 
inquiry been required to volunteer the testimony believed to be of relevance to that witnesses’ 
inquisitor. Of fact, the precepts of Due Process require otherwise: As the Supreme Court held in 
Wathins: “It is obvious that a person compelled ta [testify] is entitled to have knowledge of the 
subject to which the interrogation is deemed pertinent [and] [t]hat knowledge must be available 
with the same degree of explicitness and clarity that the Due Process Clause requires in the 
expression of any element of a criminal offense.” 354 U.S. at 208-09. Your approach — to have Mr, 
Scavino volunteer the topics of testimony for his own deposition - would vitiate the clear due 
process protections delineated by the Watkins Court. 


Tothat end, you seem to divorce the requirement that the Select Committee identify the 
“pertinency of [each] question[] propounded to the witness,” id. at 208, from a determination of 
what privilege may apply. Without the requisite showing of pertinency, however, Mr. Scavino 
cannot be in a position te determine whether an applicable privilege requires invocation. In our 
correspondence of November 18, 2021, for example, we highlighted several “matters of inquiry” for 
which a claim of pertinency seemed untenable. Rather than address our concerns, you 
mischaracterize our position. Mr. Scavino does not, “tak[e] the position that he may refuse to 
comply with the Select Committee subpoena simply because he has a different view of what 
information should be important to Congress.” To the contrary, he asserts his right to request that 
the Select Committee clearly articulate the pertinence of the “matters of inquiry” it seeks to 
“develop” with him. See Watkins, 354 US. at 208, Only once this prerequisite has been established 
can Mr. Scavino - whom as you concede “was a government official conducting public business” at 
all times relevant to your “matters of inquiry” - assess whether to make an assertion of executive 
privilege over any information he may possess, See Comm. on the judiciary v. MeGahn, 415 F. Supp. 
3d 148, 213 n.34 (D.D.C 2019) (acknowledging the “legal duty on the part of the aide to invoke the 
privilege on the President's behalf"). 


The assertion in your correspondence of November 23, 2021, that Mr. Scavino “is in no 
position to assert privilege on behalf of the executive branch” is similarly without merit, We are, of 
course, aware of President Trump's litigation with the National Archives concerning a former 
President's assertion of privilege in the face of an incumbent President's waiver of the same. See 
Trump v. Thompson, No, 21-5254 (D.C. Cir,]. Indeed, the fact that this litigation remains pending 
should be proof enough that the issue remains unsettled. We reiterate that it would be 
irresponsible for Mr, Scavino to prematurely resolve President Trump's privilege claim by 
voluntarily waiving privilege and providing testimony or producing documents implicating the 
heart of the legal questions at issue. Rather, such inter-branch disputes are to exclusively be 
resolved by the courts and we patiently await the outcome of that judicial process. See United 
Stutes v. Nixon, 418 U.S. 683, 696 (1974) (“We therefore reaffirm that itis the province and duty of 
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[the Supreme Court] ‘to say what the law is’ with respect to the claim of [executive privilege].” 
(quoting Marbury v. Madison, 5 U.S. 1 (Cranch) 137, 177 (1803)). 


In short, we vehemently disagree with your characterization of Mr. Scavino's cornpliance 
with your subpoena. To describe our efforts as “continued, willful non-compliance” or “Mr, 
Scavino's steadfast refusal to cooperate” strain credulity. In your correspondence of November 23, 
2021, you write: “Mr. Scavino is apparently taking the position that he may refuse to camply with 
the Select Committee subpoena simply because he has a different view of what information should 
be important to Congress.” We encourage your careful consideration of what representations were 
actually made in our prior correspondence. Why has the Select Committee not addressed our 
request for an articulation of the pertinence of each of its delineated “matters of inquiry.” You also 
write: “Mr. Scavino's continued refusal to provide a privilege log, coupled with your extensive and 
blanket assertions of privilege, are fundamentally at odds with your stated desire to ‘foster further 
discussion and the continued collaboration’ with the Select Committee." Again, we encourage your 
careful consideration of our prior correspondence. No “blanket assertions of privilege” have been 
lodged. Rather, we have specifically articulated categories of privilege we believe applicable to the 
communications potentially relevant to the Select Committee's “matters of inquiry.” Absent from 
your correspondence is any acknowledgement of that assertion or any attempt to negotiate with 
Mr, Scavine concerning his testimony. The Select Committee's posturing is perhaps best evidenced 
by your position that, “there is simply no substitute for live, in-person testimony” in rejecting our 
request that the Select Committee propound written interrogatories so that together we might 
carefully parse important questions of both pertinence and privilege. Would not the receipt of any 
information be a compelling substitute for the immediate desire of live, in-person testimony? 


We provide this response, per your demand, within 72 hours (including the Thanksgiving 
Holiday) of receipt of your correspondence of November 23, 2021. We de so and explicitly reiterate 
our acknowledgement of the important subject matter of the Select Committee's work. We would 
be remiss, however, were we not to observe the Select Committee's apparent failure to address the 
important procedural defects we identified in the Select Committee's process (other than correcting 
the Select Committee's failure to properly serve Mr, Scavino). 


First, your demand that we expeditiously respond to the Select Committee's 
correspondence over the Thanksgiving Holiday does nothing to further our stated desire of 
ensuring that Mr. Scavino, and his counsel, be thoroughly prepared to address the “matters of 
inquiry" the Select Committee intends to “develop” with him. This challenge remains exacerbated 
by the Select Committee advising that it “reserves the right to question Mr. Scavine about other 
topics” in addition to those “matters of inquiry" delineated in its subpoena and subsequent 
correspondence. In that you acknowledge that Mr. Scavino is entitled to the representation of 
counsel in his deposition, you must further acknowledge that for this representation to be 
meaningful, both he and his counsel must be adequately prepared. See Yellin v. United States, 374 
US. 109, 123-24 (1963) (reversing conviction for contempt of congress where the Congressional 
committee failed te adhere to its own rules: “The Committee prepared the groundwork for 
prosecution in Yellin’s case meticulously. It is not too exacting to require that the Committee bel 
equally meticulous in obeying its own rules."}. 
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Second. you mischaracterige our concern over the Select Committee's stated approach to 
the taking of Mr, Scavino’s deposition, Our position is nat that any applicable law, resolution, rule 
orother authority requires “the minority leader's preferred Members” to be appointed to the Select 
Committee. Rather, our inquiry focused on whether House Rules contemplate the procedure for 
conducting a deposition wher the minonty leaders recommended Members are not appointed te the 
Select Committee, Here; no Member recommended by the minority leader has heen appointed to 
the Select Committes..ln turn.ne Ranking Member has been designated by the minority leader (or 
as far as. we are aware, by anyone), Therefore, because the Select Committee lacks s Ranking 
Meniher, ao “conmnittee counsel” can be “desiguated” by the Ranking Member for the purpose of 
the Select Committee's taking a deposition, as required by the Regulations for the Use of Deposition 
Authority promulgated by the Chairman on Rules pursuant to section 3(b) of House Resolution 8. 
As the Supreme Court has held: “the competence of the tribunal must be proved as an independent 
element of the crime [and] [i}f the competence is not shown, the crime of perjury is not established 
regardless of whether the witness relied on the absence of a quorum,” United States», Reinecke, 524 
Fed 435, (D.C. Gin 1975) (citing Chrisoffel y. United States, 338 US. 84, 90 (1949), and the “chain of 
authority from the House to the questioning bady ig an essential element of the alfenas.” Gojack 
United States, 384 U.S, 702, 716 (1966). 


Because of these procedural deficiencies. the Select Canimittee has sacrificed its ability to 
enlorce ite subpoena ~ the principal that a Congressional committee must adhere to applicable 
Roles in pursuit of the enforcement of its subpoenas has similarly resulted in convictions for 
contempt of congress being overturned. See Yellin, 374 US. at 123-24. 


Please do not hesitate to contact us should you wish to discuss. 


Sincerely. 





Stan M. Brand 
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Jr.’s Failure to Appear before the Select Committee (Dec. 
1, 2021) 
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SELECT COMMITTEE TO INVESTIGATE THE 
JANUARY 6TH ATTACK ON THE U.S. CAPITOL, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, B.C. 


DEPOSITION OF: DANIEL J. SCAVINO, JR. (NO-SHOW} 


Wednesday, December 1, 2021 


Washington, D.C. 


The deposition in the above matter was held Bs ae 
Eo Aad commencing at 9:59 a.m. 


il 
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Appearances: 


For the SELECT COMMITTEE TO INVESTIGATE 


THE JANUARY 6TH ATTACK ON THE U.S. CAPITOL: 


tad 
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a. We are on the record. 


Today is Wednesday, December ist, 2021. Thetimeisl0am. Weare 
convened in ) I DT TT. for the deposition of 
Daniel J. Scavino, Jr, to be conducted by the House Select Committee to Investigate the 
January 6th Attack on the United States Capital. 

The person transcribing this proceeding is the House stenographer and notary 
public authorized to administer oaths. 

vy noe ES |: I oe 
select committee and the select committee's designated staff counsel for this proceeding. 
(mecomosried yi iS. 
a. 

For the record, it is now 10:01, and Mr. Scavino is not present, 

On October 6th, 2021, Chairman Bennie Thompson issued a subpoena to 
Mr. Scavino both to produce documents by October 2 ist, 2021, and to testify at a 
deposition on October 28th, 2021, at 10 a.m. 

The subpoena is in connection with the select committee's investigation into the 
facts, circumstances, and causes of the January 6th attack and issues related to the 
peaceful transition of power in order to identify and evaluate lessons learned and to 
recommend to the House and its relevant committees corrective laws, policies, 
procedures, rules, or regulations. 

This inquiry includes examination of how various individuals, to include 
Mr. Scavino, and entities coordinated their activities leading up to the events of January 
Gth, 2021, and the messages, videos, and internet communications thet were 


disseminated to the public concerning the election, the transition of administrations, and 
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the constitutional and statutory processes that affect that transition. 

After Mr. Scavino retained counsel, Mr. Stanley Woodward and Mr. Sten Brand, 
the select committee agreed several times to postpone the subpoena deadline to enable 
his counsel to overcome varied logistical challenges. 

Ultimately, the select committee set new deadlines to produce docurnents and 
appear fortestimony. Mr. Scavino was required to produce documents by November 
29th, 2021, and appear for testimony on December ist, 2021. 

By letters dated between November 5th and November 26th, the select 
committee engaged with counsel for Mr.Scavino. In the letters, the select committee 
addressed Mr. Scavino's claims of, among other things, extensive and blanket assertions 
of privilege. 

in the letter dated November Sth, the select committee also instructed 
Mr. Scavino to assert privilege claims in a privilege log based on the topics provided by 
the select committee no later than November 11th, 2021. 

On November 18th, 2021, Mr. Scavino, through counsel, informed the select 
committee that he would not appear at the deposition then scheduled for November 
19th. Specifically, counsel said that, quote, “Mr. Scavino cannot meaningfully appear for 
a deposition on Friday, November 1Sth, 2021,“ end quote. 

Counsel also, for the first time, objected to the method of the select committee's 
service of Mr. Scavino's October 6th, 2021, subpoena despite having all relevant 
documentation, including the subpoenaitseif, in counsel's possession. 

On November 23rd, 2021, Mr. Woodward, counsel for Mr. Scavino, agreed to 
accept service of a subpoena on Mr. Scavino's behalf, and the new subpoena was issued 
to Mir. Woodward that same day. 


in a letter also dated November 23rd, 2021, the select committee addressed 
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Mr. Scavino's other concerns and allowed a final continuance of the deposition date. 

The select committee also reiterated the importance of a privilege log based on 
the topics provided by the select committee in the letter dated November 9th, 2024, and 
seta November 26th, 2021, deadline for this log. 

The select committee further informed Mr. Scavino that, quote, "The select 
committee will view Mr. Scavino's failure to appear for the deposition and respond to the 
subpoena as willful noncompliance. His continued failure to produce documents 
pursuant to the subpoena alsa constitutes willful noncompliance. 

“Mr. Scavino has a short time in which to cure his noncompliance. The 
continued willful noncompliance with a subpoena would force the select committee to 
consider invoking the cantempt of Congress procedures in 2 USC, Sections 192 and 194, 
which could result in a referral from the House to the Department of Justice for criminal 
charges, as well as the possibility of having a civil action to enforce a subpoena brought 
against Mr. Scavino in his personal capacity," end quote. 

Although the select committee continued to engage with counsel, Mr. Scavino, 
through counsel, informed the select committee that he would not appear today. 

Specifically, Mr. Woodward informed counsel for the select committee on 
November 30th that, quote, "! believe our position remains fairly stated in our 
correspondence,” end quote. 

Mr. Woodward clarified to counsel for the select committee over the phone on 
November 30th, 2021, that this meant that Mr. Scavino would not be appearing on the 
record today, either to answer questions or to assert specific claims of privilege. 
Counsel for the select committee then confirmed this understanding over email 
correspondence. 


To date, Mr. Scavine has not produced any documents or a privilege log, and 
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Mr. Scavine has not appeared today to amswer questions or assert privilege objections. 

i will mark as exhibit 1 and enter into the record the October 6th select committee 
subpoena to Mr. Scavino included with materials that accompanied the subpoena, 
namely, a letter from the chairman, a document schedule with accompanying production 
instructions, and a copy of the deposition rules. 

[Scavino Exhibit No. 1. 
Was marked for identification.) 

Rl. twill mark as exhibit 2 and enter into the record the receipt of 
service for the October 6th subpoena, which was personally served to Susan Wiles, chief 
of staff to the former President Trump, recorded on the proof of service aa chief of staff 
for the 45th Office, on October 8th, 2021. 

[Scavino Exhibit No. 2 
Was marked for identification.] 

a. Ms. Wiles reportedly represented to the U.S, marshal who served 
her that she was authorized to accept service on Mr. Scavino's behalf. 

fwill mark as exhibit 3 and enter inte the record the November 23rd selact 
committee subpoena te Mr. Scavine included with materials that accompanied the 
subpoena, namely, a letter from the chairman, a document schedule with accompanying 
production instructions, and a copy of depasition rules. 

[Seavine Exhibit No. 3 
Was marked for identification.] 

WS per sonatiy servectthe subpoena to Mr. Scavino’s counsel, Stanley 
Woodward, over email pursuant to agreement with counsel. 

lwillmark as exhibit.4.and enter inte the record a series of letters and emails 


exchanged between the select committee and counsel for Mr, Seavino. 
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[Scavino Exhibit No. 4 


Was marked for identification ] 





nee Specifically, they are an email exchange bebveen Mr. Woodward, 
myself, an i. who — Ear for the select committee, 
dated from October 20th until November 30th, 2021. This exchange includes emails of 
service of the November 23rd, 2021, subpoena for Mr. Scavino reflecting extended 
deadlines. 

italso includes a letter from Mr. Woodward and Mr. Brand to the select 
committee on November 5th, 2024. Attached to that letter is a letter from Mr. Justin 
Clark, counsel to the former President, Donald J. Trump, to Mr. Scavino on October 6th, 
2021. 

There is also a letter from the select committee to Mr. Woodward and Mr. Brand 
dated November 9th, 2021; a letter fram Mr. Woodward and Mr. Brand to the select 
committee dated on November 15th, 2021; a letter from Mr. Woodward and Mr. Brand 
to the select committee dated November 18th, 2021; a letter from the select committee 
to Mr. Woodward and Mr. Brand dated November 23rd, 2021; and finally, a letter from 
Mr. Brand and Mr. Woodward to the select committee dated November 26th, 2021. 

i will note for the record that the time is now 10:08 a.m., and Mr. Scavino still has 
not appeared or communicated to the select committee that he will appear today as 
required by the subpoena. 

Accordingly, as we await Mr. Scavino's compliance with the October 6th and 
November 23rd subpoenas, this section of the deposition stands in recess, subject to the 
call of the chair, at 10:09 a.m. 

We are off the record. 


[Whereupon, at 10:09 a.m., the deposition was recessed, subject to the call of the 
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Exhibit 14 — Letter from Chairman Thompson to Counsel 
for Mr. Scavino (Dec. 9, 2021) 






SIGE ASS 
HEE 





Que Haters Seuenizenth Congress 
Select Conmmitize to Seucstigate the Sannary oth Attack on the Ualted States Unptial 


December 9, 2021 
Mr. Stanley E. Woodward, Jr. 
Mr. Stan M. Brand 
ae eee 


Dear Messrs. Woodward and Brand, 


The Select Committee to Investigate the Jannary 6th Attack on the U.S. Capitol (Select 
Committee”) is in receipt of your November 26, 2021, letter and subsequent comnmmications 
regarding the requested testimony and documents from your client, Daniel J. Scavino, Jr. 


Pursuant to the Select Committee’s October 6, 2021, subpoena, Mr. Scavino was required 
to produce documents by October 21, 2021, and to appear for testimony on October 28, 2021.7 
The Select Committee has extended those deadlines five times. In our correspondence dated 
November 23, 2021, the Select Committee noted that a fifth and final continuance would be 
granted to November 29. 2021, for documents, and to December 1, 2021, for deposition testimony. 


During a phone call on November 30, 2021, Mr. Woodward, counsel for Mr, Scavino 
confirmed that his client would not appear for testimony the following day and demanded the 
Select Committee identify in detail each inquiry that would be posed to Mr. Scavino during the 
deposition. Mr. Woodward asserted that his client could not properly prepare, nor could he advise 
his client regarding privilege, without more detail, including regarding the pertinence of the Select 
Comunittee’s inquiries. 


My letter dated letter dated November 9, 2021. identified with sufficient detail the items 
we intend to discuss with Mr. Scavino. The Select Committee is not obligated to provide a 
question-by-question preview to Mr. Scavino in advance of the deposition. 


Additionally, counsel has demanded that the Select Committee explain the pertinence of 
its investigation of Mr. Scavino’s knowledge and activities as outled in the subpoena and the 
November 9, 2021, letter. As stated in the subpoena, pursuant to House Resolution 503, the Select 
‘Committee is investigating the facts, circumstances, and causes of the January 6th attack and issues 
relating to the peaceful transfer of power, in order to identify and evaluate lessons learned and to 


‘Though counsel, for the first time ou November 16, challenged service of the October 6, 1021, subpoena, comnsel 
bas produced a letter from President Trump's sttorney dated October $, 2021, requesting that Mr. Scavino assert 
privilege. Additionally, counsel has represented Mr. Scsvine since at least October 20, sud at no time indicated that 
jhe did mot have access to the original subpoens or knowledge of the subjects therein. Thus, a5 of the date of this 
letter, Mr. Scavime has bad at least seven weeks to produce responsive documents and identify topics that be 
believes to be beyond the scope of privilege. To date, he has dons neither. 
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recommend to the House and its relevant committees corrective laws, policies, procedures, rules, 
or regulations. The imquiry includes examination of how various individuals and entities 
coordinated their activities leading up to the events of January 6, 2021, and the messages, videos, 
and internet commumications that were disseminated to the public conceming the election, the 
fransition in administrations, and the constitutional and statutory processes that effect that 
transttion. 


The Select Commuttee has reason to believe that Mr. Scavino has infomation relevant te 
understanding important activities that led to and mformed the events at the Capitol on January 6, 
2021, and relevant to fonmer President Trump's activities and communications m the period 
leading wp to and.on January 6. For example. the Select Committee has reason to believe that he 
has knowledge regarding the commmmications strategy of the former President and his supporters 
leading up to the events on January 6. Mr. Scavine served the former President in various roles 
advising on or rumning social media, from the 2016 presidential campaign through his service in 
the Trump White House across the tenure of the Trump Administration. As the Deputy Chief of 
Stafffor Communications, reporting indicates that he was with the former President on January 5, 
when he and others were considering how to convince Members of Congress not to certify the 
election for Joe Biden? Mr. Scavino’s public Twitter account makes clear that he was tweeting 
messages from the White House on January 6, 2021, incloding after President Trump was 
suspended from several social media platforms. 3 Mr. Scavino was reportedly with or in the vicinity 
of fonmer President Trump on January 6 and is a witness regarding his activities that day. He may 
also have materials relevant to his videotaping and tweeting messages on January 6. 


Prior to January 6, 2021, Mr. Scavino promoted, through his Twitter messaging, the 
January 6 March for Tramp, which encouraged people to “be a part of history,” * and also used his 
personal, unofficial social media accounts fo post messages about President Trump, including 
content that many of the President's followers interpreted as covert messaging about “stop the 
steal” and January 6. 


Mr. Scawino was also reportedly present for meetings in November 2020 where President 
Tramp consulted with outside advisors about ways to challenge and/or overtum the results of the 
2020 election, including when and whether Mr. Tramp should concede. 


‘The items identified in the Select Comumitiee’s subpoena and the November 9, 2021, letter 
regarding deposition topics are tailored to illuminate Mr. Scavino’s understanding and imowledge 
of events leading up to, on, and in the aftermath of January 6. As such, they are unquestionably 
pertinent to the Select Committee's jurisdiction as outlined in House Resolution 303. 


2 Bes Woodward & Robert Costa, Peril at 231 Q02T). 
i if ee Twitter secant 6, 2021, 11:12 AM, fom The White House}, 

eyiy s {599785 is= 0: Dan ScavinofAmerican flag][eagie] 
a1, 40: 0 AM, from The White oe 






'Csral L Leonuig é & Philip eS I ie ‘Can Fix ht 202 D 
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Though counsel for Mr. Scavino has indicated a desire to cooperate with the Select 
Comuuttee’s investigation, Mr. Scavino has repeatedly rebuffed every request that he identify 
particularized assertions of privilege. as required by law, areas of inquiry for which he does not 
antend te assert a privilege, areas of inquiry for which he has no responsive information, and/or 
areas of inquiry for which he does not object as to pertinence.* If Mr. Scavino believes he can 
respond to any of the Select Committee's inquiries without an assertion of privilege, he had an 
opportunity to do so on the record at the scheduled December 1, 2021, deposition, during which 
‘be also could have made the particularized assertions of privilege in response to specific questions 
as required. 


However, Mr. Scavine did not appear for his deposition on December 1, mor has he 
produced a single document to date. The Select Committee conducted the deposition proceeding 
on that date and recorded Mr. Scavino’s absence and failure to comply with the subpoena. As Mr. 
Scavine has yet to meaningfully cooperate with any of the pending requests, the Select Committee 
ix considering enforcement action, including the contempt of Congress procedures m 2 U.S.C. 
§§192, 194—which could result in a referral from the House to the Department of Justice for 
criminal charges—as well as the possibility of having a civil action to enforce the subpoena 
brought against Mr. Scavino in his personal capacity. If Mr. Scavinc wishes to avoid this 
enforcement, he should move expeditiously to cure his non-compliance. 


Sincerely, 


Bennie G. Thompson 
Chairman 


“sComtrary te counsel's assertion, the Select Committee bas not asked Mr. Scavine to ideatify items of relevance to 
its investigation: mther, the Select Committee has asked Mz. Scavine to identify which areas of Inquiry already 
described Oy the Select Committe: de not tigger any assertions of privilege or objections te pertinence. To date, Mr. 
Scavine hes refused to inform the Select Committe: whether there are any tems of agreement between the parties. 
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Chairman Thompson (Dec. 13, 2021) 
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Stan M. Brand 


= E. Woodward Ir. 


December 13, 2021 
VLA ELECTRONIC MAIL 


The Honorable Bennie G. Thompson. 

Chairman 

Select Committee to Investigate the January 6th Attack on the United States Capitol 
US, House of Representatives 

Washington, District of Columbia 20515 


Re: Daniel |. Scavino, Jr. 
Dear Chairman Thompson: 


We are in receipt of your correspondence of December 9, 2021. For the second time in as 
many weeks, you have demanded an immediate response from us with little regard for either our, 
or our client's, time and availability. Specifically, your staff provided us with your correspondence 
Thursday, at 7:15pm est, and advised that they wished to speak with us today, as early as at 230am 
the following day. Similarly, your last correspondence provided us with a mere 72 hours to 
respond, including the Thanksgiving Holiday. Yet, as you acknowledge in your co mdence, 
more than two weeks have passed without the courtesy of a reply. Unfortunately, public records 
will show that the undersigned was in court Friday and not otherwise available for a teleconference 
with your staff. 


To that end, we respectfully disagree with the way in which you have characterized our 
non-written conversations with your staff. We again encourage your careful consideration of our 
prior correspondence, which clearly articulates our client's specific concerns with the Select 
Committee's subpoenas. Out of an abundance of caution, that correspondence. dated November 5, 
cies November 15, 2021, November 18, 2021, and November 23, 2021, is attached for your 
reference, 


Although we hope it obvious, the tone of your latest correspondence compels us ta 
unambiguously affirm the high esteem with which we hold United States House of Representatives, 
a body for which Mr. Brand served as Chief Counsel, and its important function within our co-equal 
branches of government. It is our profound respect for the institution that obliges us to ensure that 
the work of the House, and by extension its committees, carefully accords with the limits imposed 
by the doctrine of Separation of Powers. On behalf of our client, Dan Scavino, we ask of the Select 
Commuittes of nothing more than that to which he is entitled under the law. 


We wish not to reiterate the concerns we have specifically articulated in our prior 
correspondence and again encourage your careful consideration ofthe same. We would 
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respectfully disagree, however, with your characterization of Mr. Scavino's exercise of these 
important rights as his having “repeatedly rebuffed every request that he identify particularized 
assertions of privilege. as required by law, areas of inquiry for which he does not intend to assert 
privilege, areas of inquiry for which he has no responsive information, and/or areas of inquiry for 
which he does not object to pertinence.” We address these mischaracterizations in turn. 


You write that Mr, Scavino has “repeatedly rebuffed" the Select Committee's request “to 
identify particularized assertions of privilege” as “required by law.” To the contrary, in our 
correspondence of November 15, 2021, Mr, Scavino articulated with great detail several categories 
of communications over which we submit an assertion of executive privilege would be warranted. 
Moreover, we advised that because President Trump has directed Mr. Scavino to assert any 
applicable privilege as to those records, which “gives rise to a legal duty on the part of [Mr, Scavina] 
to invoke the privilege on the President's behalf." Comm. On the judiciary v. MoGahn, 415 F. Supp, 3d 
146, 213 1.34 (D.D.C. 2019). The Select Committee has provided no response to this proffer by Mr. 
Scavino, instead simply mischaracterizing Mr. Scavino's response as an improper blanket assertion 
of privilege. Moreover, Mr. Scavino cannot even begin to address how the executive privilege will 
implicate his testimony given that the Select Committee has failed to provide Mr, Scavino with the 
information necessary to do so. 


To that end, you write that Mr. Scavino has “repeatedly rebuffed" the Select Committee's 
request that he identify “areas of inquiry for which he does not intend to assert privilege.” Again, 
this mischaracterizes Mr. Scavino's position. Rather, in our correspondence of November 18, 2021, 
we requested that the Select Committee “furnish an explanation as to how any desired ‘matter of 
inquiry’ falls within the jurisdiction vested by Congress.” Rather than respond to Mr. Scavino's 
request, your correspondence of November 23, 2021, failed to address the issue of pertinence atall. 
Now, your correspondence of December 9, 2021, broadly asserts: “The items identified by the 
Select Committee's subpoena and the November 9, 2021 letter... are unquestionably pertinent to 
the Select Committee's jurisdiction.” Respectfully, Mr. Chairman, such ipse dixit — mere “blanket 
assertions” of jurisdiction ~ is what has stymied our efforts to foster further discussion and 
continued collaboration with the Select Committee. And while your correspondence of December 9, 
2021, does portend to address our concern over the pertinence of the “matters of inquiry" 
identified by the Select Committee, merely reciting the language within your initial October 9, 2021 
correspondence to Mr. Scavino does little to elucidate the matter. To be clear, our ask is mot that 
the Select Committee “provide a question-by-question preview to Mr. Scavino in advance of [his] 
deposition.” However, the Select Committee has failed to address in any way the specific “matters 
of inquiry” we identified in our correspondence of November 18, 2021, that appear to be beyond 
the scope of the Select Comunittee’s jurisdiction, including your admonishment that “the Select 
Committee reserves the right to question Mr. Scavino about other topics.” 


You also write that Mr. Scavino has “repeatedly rebuffed" the Select Committee's request 
that he identify “areas of inquiry for which he has no responsive information, and/or areas of 
inquiry for which he does not object to pertinence.” This is simply not true ~ the Select Comunittee 
has yet to ask Mr, Scavine to identify any “matter of inquiry” for which he has no responsive 
information — and this mischaracterization again casts doubt on the Select Committee's careful 
consideration of the numerous legal and procedural issues raised by our prior correspondence. For 
itis this mischaracterization that highlights what has been a consistent theme in the Select 
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Connittes’s deniands - the obligation of Mr. Scavine to facilitate the Select Conmmittec’s taking of 
his deposition, Contrary to the Select Committee's assertion. however, Mr. Scavine haya 
Constitutional right to the information he has requested: “Itis obvious that.a person compelled to 
[testify] is entitled to have knowledge of the subject to which the interrogation is deemed pertinent 
(and] [t}hiat knowledge must be available with the same degree of explicitness and clariry tharthe 
Doe Process Clause requires in the expression of any element of a criminal offense.” Wethiny, 354 
U8. 176, 208-09 (1957). The Select Committee's demand in effect aniounts to forcing Mr. Seavine 
to waive his Constitutional rights, which the Select Committee cannot do. See Johnson v. Zerbst, 304 
US.458, 4641938), Seealso United States « North, 920 F.2d $40,946 (DC. Cir, 1990) (enbanc} 
(The political needs of the majority. or Congress, or the President, never, never, never should 
trun an individual's explicit constitutional protections,”). 


Sincerely, 
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February 8, 2022 
VIA ELECTRONIC MAIL 


The Honorable Bennie G. Thompson 

Chairman 

Select Committee to Investigate the January éth Attack on the United States Capitol 
U.S. House of Representatives 

Washington, District of Columbia 20515 


Re: Daniel |. Scavino, Jr. 
Dear Chairman Thompsom 


We are in receipt of your correspondence of February 4, 2022. The irony of your threat to 
hold Mr. Scavino in contempt for failing to respond to this correspondence within just two business 
days, despite having waited fifty-three (53) days to respond to our correspondence of December 13, 
2021, without actually providing the information requested therein, is not lost on our client and 
exemplifies the “prosecution tactics” with which the Select Committee has been accused of 
adopting,' Put bluntly, your latest correspondence exemplifies the Select Committee's pattern and 
practice of intimidation and disregard for the rule of law, its application to the important fection 
of the House of Representatives, and the important doctrine of Separation of Powers. Nevertheless, 
ina continued effort to foster collaboration with the Select Committee we provide the following 
response to your inquiry. 


Mr. Scavina’s Subpoena for Documents 


Your February 4, 2022, correspondence mischaracterizes our position with respect to Mr. 
Scavino's production of documents in response to the Select Committee's November, 23, 2021, 
subpoena. As we advised in our November 5, 2021, correspondence, Mr. Scavino served asa close 
advisor to the President - Deputy Chief of Staff for Communications - regardless of whether the 
communications in question were sent or received on a personal device or through a personal, 
social media or other account? As we also advised in our November 5, 2021, correspondence, we 


t Michael S, Schmidt and Luke Broadwater, In Scrutinizing Tramp and his Allies, Jan. 6 Panel Adopts 
Prosecution Tactics, The New York Times (Feb, 5, 2022), available at 
leon fwwwonytimes.coms 2022/02/05, us/ politics jamaary-6- 
conunittes, hon referring SouncesarticleShare, 

* We are unaware of any recorded communications between Mr. Scavine, campaign officials, and 
other third parties that are not properly considered official communications, but invite the Select Committee 
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believe any official communications that were received [or sent) from a personal device or social 
media account would have separately been provided to the National Archives and/or otherwise 
preserved. We have acknowledged the remote possibility that Mr. Scavino may be in possession of 
an errant record of a communication sent or received from a personal device or account that has 
not otherwise been provided to the Archives. Thus, as we have repeatedly advised, including in our 
correspondence of November 15, 2021, we will promptly inform the Select Committee if we 
become aware of a record responsive to a lawful subpoena of the Select Committee not otherwise in 
the possession of the National Archives? 


The Supreme Court's decision not to consider President Trump's petition for a stay of the 
D.C. Circuit's mandate (and thus the D.C. District's Court's denial of a motion for a preliminary 
injunction restraining order) does not resolve the issue of President Trump's directive, as detailed 
in owr correspondence of November 5, 2021, that Mr, Scavino “not produce any documents. 
concerning [his] official duties in response to [the Select Committee's] subpoena” and to invoke all 
applicable privileges. and immunities protecting such records from production pursuant to your 
subpoena.¢ As the Circuit Court articulated in its opinion, “[t]his preliminary injunction appeal 
involves only a subset of those requested documents over which former President Trump has claimed 
executive privilege, but for which President Biden has expressly determined that asserting a claim 
of executive privilege to withhold the documents from the January 6th Committee is not 
warranted.” Trump v. Thompson, No. 21-5254, 2021 U.S. App. LEXIS 36315, at *4 (D.C. Cir. Dec. 9, 
2021) (emphasis added), Further, the Circuit Court expressly limited its holding, “to those 
documents in the Archivist's first three tranches over which President Biden has determined that a 
claim of executive privilege is not justified” Id at *7 (emphasis added). It remains to be known. 
whether Presidents Trump and Biden will agree on the assertion of any applicable privilege with 
respect to communications sent to or from Mr. Scavine that are identified by the Archivist as 


to provide additional detail concerning your vague and ambiguous assertion that any such “repeated 
contacts” would have generated records lawfully responsive to the Select Committee's subpoena. 

2 Mr, Seavine takes seriously his duty to preserve “presidential records* and is aware of his obligation 
to takes steps to “assure that the activities, deliberations. decisions, and policies that reflect the performance 
ofthe President's constitutional, statutory, or other official or ceremonial duties are adequately documented 
and thet such records are preserved and maintained,” and thanks the Select Committee for its attention to the 
sare, 

«For at least the second time, your correspondence of February 4, 2022, suggests that because, “Mr. 
‘Trump has never had any correspondence with the Select Committee asserting executive privilege over Mr. 
Seavine's documents or testimony,” Mr, Scavino's assertion of all applicable privilege and inumunities is 
improper, However, we are aware of no authority requiring President Trump te communicate his assertion 
of privilege directly with the Select Committee and would note that you cite none. 
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responsive to the Select Committee's subpoena in the future,* and we note the Select Committee's 
agreement to withdraw its request for certain records at President Biden's prompting. 


Mr. Scavina’s Subpoena for Deposition Testimeny* 


Your February 4, 2022, correspondence again baldly misrepresents that, “the Select: 
Committee has more than adequately addressed [Mr. Scavino's] questions about the jurisdiction of 
the Select Committee and subjects [the Select Committee] intends to address at [Mr. Scavino's] 
deposition.” Rather, the Select Committee has merely articulated “blanket assertions" of 
jurisdiction — mere ipse dixit — including, for example, by asserting in your correspondence of 
December 9, 2021, that, “[t]he items identified by the Select Committee's subpoena and November 
9, 2021, letter ... are unquestionadly pertinent to the Select Committee's jurisdiction.” (emphasis 
added). Specifically, in our correspondence of November 18, 2021, we requested that the Select 
Committee “furnish an explanation as to how any desired ‘matter of inquiry’ falls within the 
jurisdiction vested by Congress.” Despite subsequent correspondence on November 23, 2021, 
December 9, 2021, and now February 4, 2022, the Select Committee has yet to articulate the 
specific nexus as between its proffered matters of inquiry, including your admonishment that “the 
Select Committee reserves the right to question Mr. Scavino about other topics," and the specific 
legislative purpose it seeks to advance. Trump v. Mazars USA LLP, 140 S. Ct, 2019, at *2024 (2019) 
("Most importantly, a congressional subpoena is valid only if itis ‘related to, and in furtherance of, a 
legitimate task of the Congress.” (quoting Watkins, 354 US. at 187). 


§ We also note that the Parties to this litigation, yourself included, recently advised the District Court 
that, [the parties have again conferred with respect to Defendants’ forthcoming responses to the Complaint 
and the future of the litigation [and] agreed that the best course was to further defer the Defendants’ 
response for thirty days so that Plaintiff can determine his next steps.” Mot. Ext, Trump % Thompson, No, 24- 
ev-02769-TSC (DDC Feb, 4, 2022) (ECF No, 52). This representation confirms that the litigation remains 
pending and will remain pending for another thirty (30) days, 


# Soe Gh ondence from oeathan C. Su. Deputy Counsel tothe President (oi 
tothe Select Committee to Investigate the January oni 
US, Capitol (Dec. 16, 2021), evan at httes;/ /waew.archives.gov/files/foia/su-letter-to- 





amerling. L2,.15.2021-attached-to-1.17.2021-renws-letter-to-ferriero.pdf (confirming the Select Committes's 
agreement to withdraw or defer its requests for all or part of 5.11 documents deemed sensitive or unrelated 
to the Select Committee's investigation). 

? We feel compelled to note, for the benefit of history, that the Select Comunittee's arbitrary 
deposition date of December 1, 2021, was fimetionally ceremonial. Prior to that date, the Select Committee 
had yet to (and still has yet to) respond to Mr. Scavino's request for information contained within his. 
November 16, 2021, correspondence, Then, in response to Mr. Scavino’s November 26, 2021, 
covrespondence, your staff wrote to confirm whether Mr. Scavino would attend a deposition arbitrarily set for 
December 1, 2021, In response, counsel advised that, “as the Select Committee has yet to address the 
concerns we raised, I believe our position remains fairly stated in our correspondence.” Your stalf responded 
by adwising that, “[flor your information, we will be proceeding on the record tamorrow to recond [Mr. 
Seavine's] absence.” Had your staff meaningfully engaged counsel in an effort to resolve our concerns with 
the proposed deposition, your staff would have learned that counsel was scheduled to appear that morning, 
and did appear, before 1.5, District Court Judge Paula Minis. See H’rg T.. United States vi Schulman, No. 20-cr- 
00494-PX (Dee. 1, 2021) (ECF No. 97). 
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Your February 4, 2022, correspondence again suggests that Mr. Scavine has “declined to” 
“narrow the topics in dispute by requesting that [Mr. Scavine] identify the areas of inquiry for 
which (Mr. Scavino] ha[s] no responsive information or documents.” Notwithstanding your 
representation to the contrary, the Select Committee has yet to ask Mr. Scavine te identify any 
“matter of inquiry” for which he has no responsive information — and this mischaracterization again 
casts doubt on the Select Committee's careful consideration of the numerous legal and procedural 
issues raised by our prior correspondence.® For it is this mischaracterization that highlights what 
has been a consistent theme in the Select Committee's demands — the obligation of Mr. Seavine to 
facilitate the Select Committee's taking of his deposition. Contrary to the Select Committee's 
assertion, however, Mr. Scavino has a Constitutional right to the information he has requested and 
he does not now, nor has he ever, asserted absolute immunity from subpoenaed testimony before 
the Select Committee, Rather, we ask only that the Select Committee afford Mr. Scavino the rights 
guaranteed to him ~ and every citizen irrespective of their service as senior Presidential advisors - 
under the law: “Itis obvious that a person compelled to [testify] is entitled to have knowledge of 
the subject to which the interrogation is deemed pertinent [and] [t]hat knowledge must be 
available with the same degree of explicitness and clarity that the Due Process Clause requires in 
the expression of any element of a criminal offense.” Watkins v. United States, 354 US. 178, 203-09 
(1957), Only once this information has been furnished can the application of an applicable 
privilege or immunity, including the executive privilege, be properly assessed. 


To that end, we note that the Supreme Court's decision not to consider President 's 
petition for a stay of the D.C. Circuit's mandate has no bearing on President Trump's directive that 
Mr, Scavino invoke all applicable privileges and immunities, including with respect to any 
testimony subpoenaed by the Select Committee. Specifically, that action only involves the challenge 
of a subpoena for documents issued by the Select Committee, and not a subpoena for testimony, See 
Complaint, Trump v. Thompson, No. 21-cv-02769 (Oct, 18, 2021) (ECF No. 1). The D.C. Circuit 
defined the breadth of the suit as a challenge to, “a request to the Archivist of the United States 
under the Presidential Records Act, seeking the expeditious disclosure of presidential records 
pertaining to the events of January 6th..." Trump v. Thompson, No, 21-5254, 2021 US, App. LEXIS 
35315, at *3-4.(Dec. 9, 2021). Put simply, the Presidential Records Act, 44 U.S.C. § 2205(2)(C}, does 
not apply to assertions of executive privilege as to deposition testimony. 


ae 


Finally, we respectfully request that our good faith negotiations in furtherance of an, 
amicable resolution of our challenges to the Select Committee's subpoenas continue to be 
memorialized in writing. As you are no doubt aware, the Department of Justice has taken the 
position that the representation of an individual before the Select Committee potentially renders 
them a witness in any future contempt action. See Mot. Compel, United States v. Bannan, No, 21-cr- 
00670, at Ex. 2 (Feb. 4, 2022) (ECF No. 26-2) (Correspondence from Amanda R. Vaughn, Assistant 
United States Attorney, United State's Attorney's Office for the District of Columbia, to David 1. 


8 We note that your correspondence of February 4, 2022, incarrectly asserts that we cite the pending 
litigation brought by President Trump against the Committee and the National Archives in our 
vorrespondence of November 15, 2021. That correspondence identified, as the Select Committee requested, 
categories of recorcs over which an assertion of executive privilege was being mada. To date, Mr. Scavina has 
received no response to this correspondence. 
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Schoen, Esq, (Jan. 7,2022)) (As youare aware, .., Mr. Costello represented Mr. Bannon before the 
lanuary Oth Committee... in relation to the subpoena it issued to Mr. Bannon and is, therefore, a 
witness to the conduct charged inthe Indictment.”], Therefore, we again encourage your 
éareful consideration of our prior correspondence, which clearly articulates our client's 
specific’concerns with the Select Committee's subpoenas, including our correspondence 
dated Noverber 5, 2021, November 15, 2021, Novernber 18, 2021, November 23,2021, 
and December 13,2021. 


We look forward to the courtesy of your response. 


Sincerely, 





